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1. Introduction
Transparent judicial processes and public access to courts are both fundamental elements that encourage accountability and build trust in the judicial system. Such elements gain further importance now that the Albanian judicial
system is involved in a thorough reform process that aims to stamp out corruption and increase its independence
from political influence. Transparency is widely viewed as an important factor to achieve these objectives, and also
in the analytical report on the justice system in Albania1, compiled by a senior group of experts. This points out that:
“publicising judicial activity, public access to the justice system, and making this activity open to society through
communication with the public, are substantial elements for a transparent judicial system”. According to experts,
a transparent judiciary is a core element of all democratic sustems and upholds the constitutional principle of
ensuring a due legal process.
The transparency of judicial institutions may contribute to the judiciary’s increased independence, which is a key
factor in consolidating the rule of law. Furthermore, access to information compiled by courts helps to increase
the trust of citizens in justice institutions and in the judicial system as a whole.
It is worth pointing out that transparency in the judiciary in Albania is guaranteed by Law No. 119/2014 “On the
right to information”, but also by the legal framework related to this sector.
Paragraph 1, Article 2 of Law No. 119/2014 “On the right to information” defines public authority as any
administrative body foreseen by legislation in power for administrative procedures, executive, judicial and
prosecutor bodies of any level, local government unit bodies of any level, state bodies and public entities
established as per law or the Constitution. Under this definition, courts are considered a public authority, and
as such, must fulfil all duties deriving from this law. These duties include obligations such as replying to a
citizen’s request for information within 10 working days, providing reasons when the information is denied,
and, most importantly, publishing transparency programmes on their websites.
The judicial system’s transparency is also embedded in law through specific legislation that regulates this sector,
i.e. the Civil Procedure Code, Criminal Procedure Code, Law No. 98/2016, “On the organisation of judicial power
in the Republic of Albania”, and Law No. 115/2016, “On the justice system governing bodies”, etc. In this context,
the transparency of the judiciary is based on four main principles: provisions for open-door trials, freedom of
information on court cases and court decisions, public access to information and digitalisation of the system.
Analysis of the Justice System in Albania, Special Parliamentary Commission for the Reform in the Justice System, Tirana, 2015

7

Regardless of any limitation that are due to a court’s infrastructure, court hearings must be open to the public.
Information on court sessions, their timing and progress as well as parties’ notifications, are also indicators of
public access to the judiciary.
Digitalisation plays its role in enhancing public access to courts through the audio recording system [DAR]
of court sessions. This provides an accurate record and contributes to a court’ transparency. Digitalisation
also helps make available verdicts as public documents, and strengthening the judiciary’s accountability and
responsibility mechanism.
Transparency is a prerequisite to good governance, and can be achieved through the proactive publication of public
information and documents prepared and administered by the public authorities, including courts of all instances,
on their websites or on bulletin boards in the premises of the institutions.

2. Monitoring purpose and methodology
Proactive transparency is important, because information can be shared easily through several means of
communication, such as the internet, media, bulletin board announcements, the publication of leaflets,
etc. The information can therefore be accessed simultaneously by many people. Through online publishing,
institutions can easily update their published information. Proactive transparency helps institutions to
reduce the number of requests for information and builds citizens’ trust.
As per the above, this monitoring aims to assess the transparency of all courts in the country with respect to the
information categories that these institutions make public by different means of communication with citizens.
The monitoring findings aim to encourage a willingness and readiness among judicial institutions to increase
their level of transparency, as well as serve as a base study for further progress assessments.
For this purpose, 38 courts, part of the local judicial system and the Constitutional Court in the country have been
monitored about the publication of 36 indicators deriving from the legal framework in force. For the collected
information to be more comprehensive, monitoring was conducted by combining three different methods of data
collection: on-site monitoring in each court; online monitoring through court websites; and through requests for
information submitted to them. The on-site monitoring was conducted by 12 trained journalists. BIRN Albania staff
monitored court websites and requests for the right to information. Monitoring was conducted over the period
February to April 2018.
8

To have easily understandable and comparable monitoring data and results among the monitored courts, 36 identified
indicators of overall levels of transparency were divided into six categories. These were: 1. Access to the court; 2. Cases
and court decisions; 3. Public information; 4. Internal organisation; 5. Financial transparency; 6. Right to information.
The complete list of indicators and the relevant divisions of each category can be found in Table 1.
Table 1: Constituent indicators of each transparency level category.

Physical access to court premises
Form on video recording by journalists
Request form for audio recording
Court decision copy
ACCESS TO COURT

Court hearing transcript or audio recording copy
Permission to attend and record hearings

Court decisions’ publication
Cases under trial list publication
Hearings calendar publication
CASES AND
COURT DECISIONS

Case progress and chronology summary
Case statistics/statistics evidence
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Notification publication through public display
List of services’ fees provided by the court
Citizens’ rights and orientation around court premises
PUBLIC
INFORMATION

Court address and contacting details
Attorneys, experts and court mediators list

Organisational structure/court organisational chart
Court officers’ functions and duties
List of judges
Court staff salary structure
INTERNAL
ORGANISATION

Approved and in-force court regulations
Annual Court Report on the latest reviewed year
Senior officers’ CVs/biographies
Regulatory framework in force that guides daily work

Current year budget
Expenses Monitoring Report on the latest reviewed fiscal year
Latest report on internal auditing
FINANCIAL
TRANSPARENCY
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Auditing report by the Supreme Audit Institution or other audit bodies
List of current agreements with third parties (contracted or procured services)

Information on contracted amount, contractual parties, contracted goods or
services description, implementation plan (time frame) and their monitoring.

Court transparency programme
Right-to-information coordinator
Data of the right-to-information coordinator
Request form for information
RIGHT TO
INFORMATION

Decision appeal form for the required information
Request record for the right to information and their replies

Additionally, the findings of this monitoring are presented based on the percentage of the overall transparency
level reached, but also based on each indicator category. Percentages have been calculated based on the score
given to each court for the respective indicator during the monitoring, but also for the particular significance of
each indicator. For further details on the methodology and the specific steps followed during the data collection
and analysis, please see Annex I of this report, “Detailed methodology”.
To facilitate visualisation of the findings, the percentages are accompanied with respective colouring, according to
the infographic below:

Transparency level

Transparency level

Transparency level

0% - 40%

41%-80%

81%-100%
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3. Monitoring findings
The findings of the first monitoring of the transparency level of the courts in all levels in the country indicate that
the majority of these public institutions have failed to fulfil at least half of the 36 reviewed indicators. As the
infographic shows below, the average level of transparency for all 38 courts, part of the local judicial system and
the Constitutional Court of the country is only 48 per cent, revealing considerable differences between different
categories of indicators.

ACCESS TO COURT

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

12

CASES AND
COURT DECISIONS

FINANCIAL
TRANSPARENCY

PUBLIC
INFORMATION

RIGHT TO
INFORMATION

The above findings indicate that courts have scored a higher transparency level regarding the indicators included
in the categories “Access to court” and “Cases and court decisions”; the less transparent categories at a national
level are “Financial transparency” and “Internal organisation”.
In addition, while reading the findings of this monitoring, it must be taken into consideration that the assessment is
a cumulative result of the three different monitoring methods that were applied. This implies that, if the monitoring
on the fulfilment of proactive transparency indicators were to be conducted only through data collection with a single
method, the obtained results would be even lower. Considering that the main obligation foreseen by the regulatory
framework for the courts is the publication of data and documents on their websites, were the monitoring to take into
account only the findings of the online monitoring, the “Financial transparency” category would have a maximum score
of only 12 per cent, thus preventing equal access to public information to the majority of the citizens.
In order for the findings of this monitoring to be easily comprehensible, but also to serve as an incentive to
increase the transparency of the courts, the evaluation results of the overall transparency level of each court,
starting from the most to the least open court, are shown below.
The detailed results on each court for all categories under monitoring are presented in the following section.
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Table 2: Ranking of courts, according to transparency level, starting from the most to the least positive
result.
#

The Court

20

Constitutional Court

48%

1

Korça District Court

63%

21

Gjirokastra Administrative Court

47%

2

High Court

62%

22

Shkodra District Court

47%

3

Lushnja District Court

62%

23

Gjirokastra Appellate Court

46%

4

Durrës District Court

60%

24

Pogradec District Court

44%

5

Apellate Administrative Court

58%

25

Appellate Court for Serious Crimes

44%

6

Berat District Court

57%

26

Elbasan District Court

43%

7

Shkodra Administrative Court

56%

27

Tirana District Court

42%

8

Vlora District Court

56%

28

Saranda District Court

41%

9

Puka District Court

56%

29

Kavaja District Court

41%

10

First Instance Court for Serious
Crimes

56%

30

Tirana Administrative Court

40%

31

Durrës Appellate Court

40%

11

Korça Appellate Court

53%

32

Tirana Appellate Court

39%

12

Shkodra Appellate Court

52%

33

Korca Administrative Court

39%

13

Dibra District Court

52%

34

Vlora Appellate Court

38%

14

Kruja District Court

52%

35

Kukës District Court

38%

15

Vlora Administrative Court

52%

36

Mat District Court

38%

16

Fier District Court

52%

37

Durrës Administrative Court

38%

17

Përmet District Court

51%

38

Tropoja District Court

36%

18

Lezha District Court

51%

39

Kurbin District Court

36%

19

Gjirokastra District Court

50%
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Transparency
level

Korça
District Court

#1

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

63%

INTERNAL
ORGANISATION

15

High Court

#2

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

16

Lushnja
District Court

#3

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

17

Durrës
District Court

#4

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

18

Apellate
Administrative Court

#5

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

19

Berat
District Court

#6

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

20

Shkodra
Administrative Court

#7

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

21

Vlora
District Court

#8

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

22

Puka
District Court

#9

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

23

First Instance Court
for Serious Crimes

#10

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

24

Korça
Appellate Court

#11

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

25

Shkodra
Appellate Court

#12

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

26

Dibra
District Court

#13

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

27

Kruja
District Court

#14

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

28

Vlora
Administrative Court

#15

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

29

Fier
District Court

#16

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

30

Përmet
District Court

#17

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

31

Lezha
District Court

#18

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

32

Gjirokastra
District Court

#19

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

33

Constitutional
Court

#20

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

34

Gjirokastra
Administrative Court

#21

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

35

Shkodra
District Court

#22

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

36

Gjirokastra
Appellate Court

#23

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

37

Pogradec
District Court

#24

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

38

Appellate Court for
Serious Crimes

#25

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

39

Elbasan
District Court

#26

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

40

Tirana
District Court

#27

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

41

Saranda
District Court

#28

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

42

Kavaja
District Court

#29

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

43

Tirana
Administrative Court

#30

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

44

Durrës
Appellate Court

#31

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

45

Tirana
Appellate Court

#32

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

46

Korca
Administrative Court

#33

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

47

Vlora
Appellate Court

#34

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

48

Kukës
District Court

#35

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

49

Mat
District Court

#36

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

50

Durrës
Administrative Court

#37

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

51

Tropoja
District Court

#38

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

52

Kurbin
District Court

#39

ACCESS TO COURT

CASES AND
COURT DECISIONS

PUBLIC
INFORMATION

FINANCIAL
TRANSPARENCY

RIGHT TO
INFORMATION

TRANSPARENCY
LEVEL

INTERNAL
ORGANISATION

53

4. Conclusions and recommendations
Based on the findings of this monitoring in the 38 courts and the Constitutional Court of the country, and aiming at
improving their transparency level toward citizens and the media, the key issues identified during the monitoring
process, and the respective recommendation for each one, are summarised as follows:
- Despite the overall unsatisfactory transparency level of the courts, the results related to different categories of information and documents that these institutions have to proactively publish indicate that the courts are primarily focused
on fulfilling the obligation of transparency deriving from the relevant regulatory framework, such as the publication of
the court verdicts, the calendar of hearings and list of cases under trial. Despite the particular importance that this set
of public information has, there is clear evidence that courts at a national level are neglecting to fulfil their obligation
towards proactive transparency deriving from Law No. 119/2014 “On the right to information”, mainly for the categories of these indicators: “Internal organisation”, “Financial transparency” and “The right to information”. In this regard,
institutions should be highly aware of the duties they are accountable for, not only related to their specific function,
the judicial process, but also to administrative functions, such as budget management, publication of contracts signed
with third parties, organisational charts and internal management regulations. For example, hardly any court in the
country has published the CVs of their senior officers, on the grounds that the High Council of Justice appoints judges.
Irrespective of this specification, similarly to any other public authority, responsibility for the publication of the CVs of
all public officers who are subject to asset disclosure lies with the institution where they perform their functions – that
is, the court itself.
- Even though most courts have approved and published a transparency programme, in none of the cases does the
programme fulfil the basic obligations foreseen under Law No. 119/2014 “On the right to information” – to link/
include the obligatory information for publication in its electronic version, impeding citizens’ ability to find documents and public information. For this reason, courts should take action, in a way that the transparency programme
is updated and includes links to all documents or sections of websites where the requested information can be
found.
- None of the courts in the country has an updated freedom of information request register in place, where replies
provided to applicants are reflected and attached. Publication of replies in an electronic format is not only a legal
obligation; it would also allow other parties interested in this public information to access it freely, with no need for
a new freedom of information request.
- One of the main issues identified during the monitoring, which relates to the fulfilment of proactive transparency
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indicators, was the websites that the courts in the country use. Most of the courts publish information and public
documents in the sections of each court on the portal http://www.gjykata.gov.al/. However, the portal’s structure
and design does not properly meet the requirements for transparency, and hinders requests for easily accessible
information by citizens or the media. Moreover, even when websites had specific columns on notifications or court
regulations, those documents did not match the content – making it even more difficult to find the necessary information to monitor.
- Each court website was monitored more than once during the online monitoring process, because the databases
included in the existing pages often had technical issues, impeding the location of the requested information. Some
of the most troublesome sections of the websites related to reports on the court decisions of previous months, the
future hearings calendar, and details on cases under trial.
- Eight courts in the country have their own independent websites, besides the designated section on the portal
http://www.gjykata.gov.al/. The exception is the Constitutional Court, which only uses its specific website for publication. In such cases, information and documents published in both websites has been taken into account during the
online monitoring, given that, besides the specific websites, a series of information related to the calendar of cases
and court decisions is still updated in the main portal. The two websites might cause confusion among citizens
interested in obtaining information, or might cause delays to their online search. Therefore, it is recommended that
courts have a single institutional identity on the internet where all official documents can be published.
- As explained in detail in the methodology section of this report, the assessment included observation of the
anonymization of court verdicts published on the websites, with a special focus on monitoring criminal cases
of public interest. Following the monitoring, it was noted that about one-third of courts in the country use the
anonymization practice for the calendar of hearings, the list of court cases and court decisions. This underlines
the lack of a clear regulatory framework in the field. Even though the courts do anonymize the above-mentioned
information in their website, the lack of unified practices or of a regulation referring to personal data protection
is noted. On one hand, several courts anonymize their decisions related to personal data but do not anonymize
the case summary or details – making individuals easily identifiable. On the other hand, several courts also
delete data on law-enforcement institutions, such as the district prosecution office, etc. To this end, courts and
other justice institutions should engage in a comprehensive consultation with all stakeholders, including the
media, on the anonymization process, personal data protection and on the right-to-information restrictions with
respect to the public interest.
- The majority of the 39 monitored courts had not drafted or published clear rules or regulations on their
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relations with the public and the media. Although in some cases courts have published such guides, their
implementation has yet to be observed in practice. A specific example relates to the lack of particular
court session audio recording request forms for the DAR system. Although such forms are approved and are
sometimes published on the website of a specific court, they have not been copied and are not placed at the
disposal of citizens or journalists.
- During the monitoring of court premises, the failure to implement the procedures foreseen in the guidelines produced
for the RDA audio system and the forms necessary to gain access to court sessions was noticed. For example, although
all journalists involved in the on-site monitoring submitted specific requests to attend court hearings of public interest
pursuant to foreseen procedures, in most cases either their requests were not addressed within the deadline, or the
relevant decision was not referred to during the trial by the respective judge. In this context, courts are recommended
to draft or update the guidelines and regulations on relations with public and the media, including request forms, steps
followed by stakeholders and the set deadlines – and pay due attention to their proper implementation.
- In the majority of courts, the position of the public relations coordinator is still vacant, and IT staff or the court
clerk perform the tasks of the right–to-information coordinator. The lack of committed staff for two important
tasks creates further difficulties for citizens and journalists in their communication with the courts and their
proper orientation in court premises. Furthermore, in several cases, due to limitations to physical access to court
premises, citizens and journalists cannot establish direct contact with such officers, thus hindering access to
public information. Accordingly, all courts should encourage comprehensive consultations with all stakeholders,
including the media, to define clear rules regarding the right to information and relations with the public and the
media, and build the capacities of such officers, while also taking account of the latest legal provisions on the
role of the magistrate for relations with the public and the media.
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ANNEX I
Detailed methodology
This monitoring aims at assessing the transparency of Albanian courts with respect to information categories that
such institutions make public pursuant to regulatory framework provisions. Consequently, all 38 courts and the
Constitutional Court in the country have been monitored about the publication of 36 indicators, divided into six
main information categories. On-site monitoring was carried out by 12 trained journalists, whereas online monitoring and monitoring through freedom information requests was conducted by BIRN Albania staff. The monitoring
took place during the timeframe of February to April 2018.
The following steps have been pursued for the monitoring methodology drafting:
As this is the first monitoring of its kind, the expert team involved in this assessment had
to elaborate and adapt obligations to information publication without request to the court that derive from Law No.
119/2014, “On the Right to Information”, but also from specific legislation regulating this sector, by identifying a
set of 36 indicators. The indicators included in the “Internal organisation”, “Financial transparency” and “Right to
information” categories were identified by analysing Article 7 of Law No. 119/2014, “On the Right to Information”,
regarding categories of information published without request; the indicators included in the “Access to the court,
“Cases and court decisions” and “Information for the public” categories refer to obligations deriving mainly from
the specific regulatory framework.
For the information and the monitoring results to be easily understandable, and to enable comparisons to be drawn between the courts, all 36 identified indicators of the level of transparency were
divided into six main categories: Access to courts; Cases and court decisions; Information for the public; Internal
organisation; Financial transparency; Right to information. The full list of indicators and the relevant divisions in
each category are found in Table 4.
In order to ensure comprehensiveness of the collected information, indicator assessment
was conducted by combining three different methods of data collection: by on-site monitoring in each court; by
online monitoring via court websites; through freedom of information requests submitted to them. The indicator
assessment and scoring procedure includes several steps:
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1. Through
the monitoring officers identified all existing web pages that the courts use
currently to publish official documents or notifications. Following identification of all official websites
(excluding social network sites), the information in them was assessed considering that, in several courts,
official information is made public through specific pages (created and administered by the institution
itself) and/or through their relevant section in the online database administered by the Ministry of Justice
http://www.gjykata.gov.al/. The active court pages were subject to a detailed assessment regarding the
publication of the 32 identified indicators of proactive transparency, while four remaining indicators
(Access to courts; Court decision copies; Transcripts or audio recording copies of sessions; Permission
to attend and record court sessions) were only monitored on site, or by means of freedom of information
requests. When the information or the documents related to an indicator is published on the website, and
is fully accessible through the transparency programme drafted by the court, the transparency of such
an indicator receives a score of 6 points. Should the information or the document related to the indicator
be published on the website, but not be fully accessible through the transparency programme pursuant
to legal provisions (is not linked within the relevant fields), the transparency of such indicator receives
a score of 4 points. Should the information or the document of the indicator be partially published on
the website, the transparency of such indicator receives a score of 2 points. Should the information or
document related to an indicator not be published on the website, the transparency of such indicator
receives a score of 2 points (see Table 3).
2.
the monitoring officers assessed some of the indicators (posted or copied) such
as the publication of the calendar of cases, notifications made by means of public display, requests
for information forms for audio recording of court sessions or attendance and audio-video recording
request form for journalists, etc., which have been published by the institution itself on specified
bulletin boards or within and outside the court premises. Another indicator assessed on site related to
physical access to court premises and to the possibility of contacting the public information or public
relations coordinator. Should the information or the documents of the indicator be fully accessible in
the court premises, but not have been published online, the transparency of such indicator will receive
a score of 4 points. Should the information or the documents of the indicator be partially accessed in
the court premises or be accessed only upon a FOI request, or made available by the public relations
coordinator, the transparency of such an indicator will receive a score of 2 points. If the information or
the document of the indicator be not met or does exist, but publication is refused; the transparency of
such an indicator will receive a score of zero/0 points (see Table 3). The single selected indicator that
was only monitored on site, physical access to court premises, was rated with maximum scores (0 to
6 points) based solely on on-site observation.
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3. Through
, the monitoring officers requested two categories of information from the courts. A) According to the first category, each court was requested to supply public
documents and information that related to the indicators deriving from the Law No. 119/2014, “On the
right to information”, namely associated with the “Internal organisation”, “Financial transparency” and
“Right to information” categories. Should the information or the document of the indicator be fully forwarded upon the FOI request, but not be published online, the transparency of such an indicator receives
a score of 2 points; should it be partially sent, it receives a score of 1 point. Should the information or
document of the indicator not exist, or does exist, but publication is refused, the transparency of such
an indicator receives a score of zero/0 points. B) According to the second category, each court received
three different requests from local journalists: one request for retrieval of a decision about a closed case
of high public interest; one request for retrieval of the transcript or audio recording of a court session via
the DAR system for a court hearing on a case of high public interest; and one request that was submitted
at least 24 hours before the court hearing on a case of high public interest for attendance and video/
audio recording by journalists. Meeting such indicators (copy of court decisions; copy the court hearing
transcript or audio recording; and permission to attend and record court hearings) receives a score of
6 points, should the documents and the permission be sent in full; or 4 points, should they be sent with
few restrictions (i.e. redacted); or 2 points, should they be sent with major restrictions (i.e. decisions are
sent redacted containing a note that it may be only used for study purposes, or the journalist is approved
for attendance of the hearing, but photo-taking or recording, in part or in full, is not allowed); and zero/0
points should the request be entirely rejected or the court has sent no reply.
Considering that the main aim of this monitoring is proactive transparency – the willingness of the courts
to publish information based on the regulatory framework that is obligatory to be made public without
preliminary request by citizens or journalists – the scoring of indicators gives great importance to the
publication of information online. This is followed by the publication within the court premises and, third,
by information gained through FOI requests, as shown in the summary table below.
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Table 3: Indicator assessment:
Access level to documentation/information

Points

Fully published and accessible online on the website (linked) through the transparency programme

6

Fully published online, but inaccessible on the website (not linked) through the transparency
programme

4

Fully displayed on the bulletin board or within the court premises

4

Partially published on the website

2

Put at disposal on submission of an on-site hardcopy request

2

Put at disposal on submission of a hardcopy request for the right to information

2

Partially put at disposal on submission of a hardcopy request for the right to information

1

Documentation does not exist or is refused to be put at disposal

0

Documentation does not exist/has not been drafted

0

Each of the selected monitoring indicators was given a weight, based on its particular significance
with a score from 1 to 5, according to its importance in the frame of transparency assessment. For example, publication of court verdicts or the hearings calendar has been given a weight of 5, since this comprises the documentation
or public information most requested by citizens and is the main output of the court activity and functions. On the
other hand, publication of court officers’ salary structures has been given a weight of 1. This is because, despite being
a requirement foreseen in Article 7 of Law No. 119/2014, “On the Right to Information”, it is deemed of less significance with respect to court accountability and transparency towards the wider public. The weighting units (particular
significance) for each indicator are included in Table 4.
Rating points for each indicator are weighted, based on its significance. The highest weighted
points for indicators for each category comprise a score of 100 per cent on the transparency scale for the
respective category, whereas the highest weighted points of all indicators grouped together comprise the
highest level of transparency (100 per cent) for each court. For example, the transparency level of the “Right
to information” category of a court is calculated by proportioning the weighted points of all six constituent
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indicators with the highest number of possible points on transparency for that category. Similarly, to assess
the overall level of transparency, the weighted points of the 36 indicators are proportioned with the highest
possible points. This method of analysing the results of the monitoring facilitates the assessment not only
of the overall transparency level, but also of the specific indicator categories by percentage for each court.
Table 4: Constituent indicators of each category and particular significance of each indicator.
Categories and relevant indicators

Significance

Access to courts
Physical access to court premises*

5

Form on video recording by journalists

3

Request form for audio recording

3

Court decision copy**

5

Court hearing transcript or audio recording copy**

5

Permission to attend and record hearings**

5

Cases and court decisions
Court decisions publication

5

Cases under trial list publication

5

Hearings calendar publication

4

Case progress and chronology summary

3

Case statistics/statistics evidence

4
Information for the public

Notification publication through public display

3

List of services fees provided by the court

3
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Citizens’ rights and orientation around court premises

2

Court address and contacting details

2

Attorneys, experts and court mediators list

3
Internal organisation

Organisational structure/court organisational chart

2

Court officers functions and duties

2

List of judges

3

Court staff salary structure

1

Approved and in-force court regulations

3

Annual Court Report on the latest reviewed year

2

Senior officers’ CVs/biographies

2

Regulatory framework in force that guides daily work

2

Financial transparency
Current year budget

1

Expenses Monitoring Report for the latest reviewed fiscal year

2

Latest report on internal auditing

2

Auditing report by the Supreme Audit Institution or other audit bodies**

2

List of current agreements with third parties (contracted or procured services)

2

Information on contracted amount, contractual parties, contracted goods or services
description, implementation plan (time frame) and their monitoring.

2

Right to information
Court transparency programme
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3

Right-to-information coordinator;

3

Data of the right-to-information coordinator;

3

Request form for information

2

Decision appeal form for the required information

2

Request record for the right to information and their replies

3

*This indicator was only monitored through on-site monitoring and its assessment was conducted based on the instructions provided
under the “Indicator assessment” section
*These three indicators were only monitored on a request for the right to information and their assessment was conducted based on
the instructions provided under the “Indicator assessment” section
***In case this indicator was missing, it was excluded from the final score; thus, if a court had never been subject to auditing by the
Supreme Audit Institution, it was not included in calculating the overall or respective category transparency level.

The selected methodology has its own limitations. Firstly, the monitoring officers engaged
in this assessment were journalists, which might affect institutions’ willingness to provide the requested information
or document during the on-site monitoring, or upon requests for the right to information, if compared to requests
made by the general public. Secondly, the monitoring findings refer to the particular timeframe of on-site and online
monitoring.
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