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For the purpose of this report, a variety of 
methods were used including observation, 
analysis, comparison and statistical scrutiny 
were used.

During 2015, the monitoring team has was 
present in all levels of courts in Kosovo (the 
seven Basic Courts and their branches, the Court 
of Appeals and the Supreme Court).  These 
levels were monitored in Courts spread across 
municipalities such as: Prishtina/Pristina, 
Prizren, Peja/Pec, Mitrovica, Gjilan/Gnjilane, 
Ferizaj/Urusevac, Vushtrri/Vucitrn, Skenderaj/
Srbica, Drenas/Gllogovac, Kaçanik, Viti/Vitina, 
Pudujeva/Podujevo, Rahovec/Orahovec, 
Suhareka/Suvareka, Klina, Istog/Istok, 
Gjakova/Djakovicava, Deçan/Decani, Dragash/

Dragas, Lipjan/Lipjane, Kamenica, Novobërda/
Novo Brdo and Malisheva/Malishevo.  

The direct monitoring of the work of the courts 
is based on more than 600 hearings with a 
particular focus on cases of criminal offences 
related to corruption and pre-trial detention 
cases. The findings of the direct monitoring 
presented in this report are related only 
to corruption while those concerning pre-
detention will be treated in a separate report. 

Since it began court monitoring, BIRN has 
monitored more than nine thousand court 
hearing, thus establishing a comprehensive 
database which enables comparative analysis 
and measurement of the progress achieved. 

For the ninth year in a row, the Balkan 
Investigative Reporting Network and 
Internews Kosova continue monitoring all 
levels of the judicial system in Kosovo, in 
order to assess the latter’s performance in 
respecting legislation, adhering to work ethics 
and regulating procedures. 

This report will pay particular attention to 
trials related to corruption but will also address 
other problems observed during fieldwork. 
The report contains detailed analysis on topics 
such as sentencing policies, lack of unification 
of Court fees, the Palace of Justice, judges’ 
strike, analysis of various laws and the lack of 
personnel in the judiciary and prosecution. 

Moreover, the report will shed light on the 
respect of legal provisions during the trials (or 
lack thereof), including the level of preparation 

of prosecutors for trials (or lack thereof), delays 
in cases, lack of equality of parties in the trial, 
holding trials without the defendants being 
present, lack of depiction of factual situation 
in the records, lawyers disrupting the order in 
the courtroom lawyers, lack of respect of legal 
time limits, lack of seriousness, negligence and 
incomplete composition of the trial panel. 

Additionally, the report will provide concrete 
examples of the progress achieved in some 
areas by judges, prosecutors, lawyers and 
also due to the direct influence of the work 
conducted by BIRN and I/KS in the monitoring/
reporting on the rule of law. 

Lastly, the report will provide concrete 
recommendations for the institutions/
stakeholders involved in the work of the 
judiciary in Kosovo. 

INTROdUCTION

METHOdOLOGY
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BIRN’s court monitoring and this report that 
is its direct product, apart from identifying the 
challenges and shortcomings of the judicial 
system in Kosovo, intends to also provide 
positive examples of the work that should be 
taken as a lesson learnt for other Courts as 
well. 

Basic court of prishtina/pristina – branch 
in Lipjan/Lipjane – the transparency of the 
judges is the strongest point of this court, who 
are open and cooperative. This court is among 
the very few that on a weekly basis updates 
data on the docket announcing court hearings 
and also permits recording of hearings held 
there. 

court of Appeals: This is one of the rare 
courts known for a high level of cooperation, 
especially in terms of access to data and official 
documents. Other elements of the transparency 
of this court are the speed and ability of its 
Information Office to provide answers and 
to disseminate regular announcements at 
the beginning of each week for all planned 
hearings. 

Basic court of prizren: This court is cooperative 
and has a satisfactory level of transparency 
in publishing announcements for scheduled 
court hearings, publishing trimester and 
annual reports, records and dossiers of the 
cases, which are public in compliance with the 
law. Its Information Office promptly announces 
pre-detention measures and sentences issued 
in trials. 

In addition, the branch of the Basic Court of 
Prizren in Suhareka/Suvareka announces all 
trials in the announcements table and all 
court hearings are held in courtrooms. 

Basic court in Mitrovica: Whilst the conditions 
in the branch in Vushtrri/Vucitrn of the Basic 
Court of Mitrovica poor and problematic, 
it is worth noting that during this year, the 
new building of the court in Vushtrri/Vucitrn, 
which makes more room for the Basic Court of 
Mitrovica, (which functions in Vushtrri/Vucitrn), 
was built. Meanwhile in Mitrovica, the decision 
to locate in this city can be considered positive, 
although nothing concrete has been done 
yet. As of now this Court, together with the 
Prosecution, will posses three building: the 
Prosecution will be located in one, the Serious 
Crimes departments and the Court of Appeals 
in the other while the third building will host 
the other departments of this Court. 

In the Basic Court of Mitrovica’s branch in 
Skenderaj/Srbica, it is worth mentioning and 
respecting the work and good conduct of the 
court administration.

Basic court of Ferizaj/urusevac:  This Court is 
known for its correctness and open approach 
towards the public, media and civil society. 
The monitoring team has observed the 
accuracy of the Basic Court in Ferizaj/Urusevac 
in informing interested parties regarding trial 
schedules, changes in the schedule as well as 
the verdicts issued by this Court. 

Basic court of peja/pec: One of the positive 
attributes of the Basic Court of Peja/Pec is the 
transparency in trials: the judges ensure public 
access. In the majority of cases that are open to 
the public, recording is permitted and applied 
without problem or hesitation from judges. 
This proves that the Court is very aware of 
the importance of transparency, which builds 
public trust in the work of this Court. 

POSITIVE EXAMPLES FROM 
KOSOVO COURTS
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Basic court of Gjakova/Djakovica: A high level 
of transparency can be observed in the Court 
as well as willingness to cooperate, especially 
permitting recording of public court hearings. 
Here, access to public documents is an easy 
procedure and this practice has been passed 
on to its branch in Malisheva/Malishevo as 
well, which is duly appreciated. 

Basic court of Gjilan/Gnjilane: This Court 
and its branches in Viti/Vitina and Kamenica 
are known for transparency in regards to 
well-timed announcement of court hearings 
schedule. The Court of Gjilan/Gnjilane sends a 
schedule for court hearings on a monthly basis 
and this is a foundation for increased respect 
and credibility among the public. Furthermore, 
the Information Office has proved to be highly 
professional and swift in communicating with 
the public. 

Overall cooperation between BIRN and I/KS 
court monitors with judges and other judicial 
officials is very satisfactory. 

Hence, BIRN and I/KS encourage the courts at 
all levels in Kosovo to increase transparency 
and further boost the cooperation with civil 
society, media and all interested parties 
equally. 

hAnDLInG coRRupt 
oFFenceS, pRoBLeMAtIc 
In KoSoVo couRtS 

Combating corruption, although proclaimed 
a priority by Kosovo justice institutions, in 
practice is scarcely noticed. This has also 
been noticed in the Progress Report, where 
its assessed that Kosovo has achieved little 
progress compared to 2014, and henceforth 
the European Commission unambiguously 
required the following steps to be taken:

 � Prioritising handling of high-level 
corruption cases, especially in public 
procurement, with a view to securing final 
convictions; 

 � Strengthening the cooperation between 
police and prosecution through joint 
investigation teams on high-level 
corruption cases;

 � Concluding the development of an efficient 
system to monitor the track record of case 
handling from investigation to final court 
rulings; 

 � Revising the conflict of interest law and 
all related laws and regulations to bring in 
line with European standards. In particular, 
categories of public officials should be 
clearly defined and measures on preventing 
and sanctioning conflicts of interest and 
regulating “revolving doors” need to be 
adopted.1;

According to the monitoring of cases of corrupt 
nature, BIRN has established that the major 
problem in judging these criminal offences is 
in substantiating the motives and in obtaining 
evidence that prompted the perpetrators to 
commit these offences. 

Therefore, during 2015, BIRN continued to have 
a particular focus on court hearings connected 
to the criminal offences of Official Corruption 
and Against Official Duty, stipulated in chapter 
XXXIV of the Criminal Code of the Republic of 
Kosovo. BIRN and I/KS have monitored 207 
such cases. 

The monitoring exposed that on one hand 
prosecutors often file charges without 
having properly investigated the allegations, 
leading to a situation when investigations 
are conducted throughout the hearing in the 
Court. 

On the other hand, an immense number of 
judges seem to lack courage or professionalism 
in issuing the merited sentences against 
perpetrators of criminal offences, as foreseen 
in the law and assenting to the public 
expectation in regards to combating corruption 
and punishing in such cases. 

1 Kosovo 2015 Progress Report.   November 15, 2015. p.15. 
https://mapl.rks-gov.net/getattachment/4eb17bf0-695f-
4a4b-bce6-101e66ba55c9/Raporti-per-Kosoven-2015.aspx
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This has also been noted in the Progress 
Report, which says, ”The rare investigations 
into high-level corruption have so far not 
resulted in final convictions.”2 In this regard, the 
European Commission through the Progress 
Report says “Further efforts are required to 
ensure independence in law and in practice, 
to prevent and fight corruption within the 
judiciary, to recruit and train more qualified 
staff and to allocate adequate resources.3

According to the statistics from the Kosovo 
Judicial Council’s Secretariat for 2014 and 
2015 for criminal offences of the chapter 
against official corruption and official duty, in 

2  Kosovo 2015 Progress Report. November 15, 2015. p.5. https://mapl.rks-gov.net/getattachment/4eb17bf0-695f-4a4b-bce6-
101e66ba55c9/Raporti-per-Kosoven-2015.aspx

3   Ibid.

2015
153 554 121 423

During 2015, Courts have accepted 153 cases of corruption type, while they solved 121, there are 423 more cases that will 
be inherited in 2016. 

2014
258 395 229 426

During 2014, Courts have accepted in total 258 new cases of this type, while they were working on inherited cases – 655,
while they solved 229 cases, and have another 426 cases unsolved.

2015 there was a decrease in received cases of 
this kind, but the number of cases transferred 
from the previous year remains high. 

During 2014, the Courts received a total of 258 
new cases of this nature, while they worked on 
655 cases including the inherited ones, while 
229 cases were resolved and 426 remain 
unsolved. 

During 2015, the Courts received a total of 
153 cases of corruptive nature while 121 such 
cases were solved and another 423 will be 
transferred to 2016. 
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In reality, there are still cases that remain 
unprocessed by Kosovo’s prosecutions or 
Courts, principally since with time, the statutory 
limitation expires and the case is dropped 
without the perpetrators of the criminal 
offences being sentenced. 22 such cases 
have been identified just through BIRN and I/
KS’s monitoring and investigation. The lack 
of handling such cases by the responsible 
institutions mandated to fight corruptions 
affects public trust in these institutions, a trust 
that is anyways very low: only 17% of Kosovo 
citizens trust the justice system.4

BIRN has documented instances when, due 
to prosecutorial delays in filing charges, in 
certain cases deadlines were overlooked, 
which translated into the fact that allegations 
of serious crimes of corruption remaining 
untried. This includes: KEK’s tender to a security 
company, with an amount exceeding 6 million 
euros, the tender for arms for the Kosovo Police, 
amounting to 3 million euros and the case of 
the Private Business Bank, amounting to 450 
thousand euros.

Another major problem are the low sentences 
given to proven perpetrators who have 
committed criminal offences of corruption, 
as was the case of the sentence against two 
former ministers of Culture, Astrit Haraqija 
and Valton Beqiri, the case of the official of 
Urbanism directorate in Gjakova/Djakovica and 
that of Mayor Ramadan Muja together with five 
senior officials of Prizren municipality. 

Nevertheless, according to the prosecutors, the 
Prosecution, no matter who the perpetrator 
of the crime is, treats criminal offences of 
corruption with a priority but the problem is 
their handling in the judicial processes that are 
often too long. Notwithstanding the fact that 
some cases go on for several years, it occurs 
that at the end an acquittal judgment is issued 
or the case has reached statutory limitation. 
According to them, the worst part are the low 
sentences issued by judges. 

4   Public Pulse. United Nations Development Programme 
– UNDP. April 29, 2015..http://www.undp.org/content/dam/
kosovo/docs/PublicPulse/PPR9_Anglisht.pdf

“The problem with corruption cases lies in the 
fact that judges don’t pay the needed attention 
to these cases and they go on for months and 
years. At the end either an acquittal judgment 
is issued or the case has reached statutory 
limitation.”5

Judges on the other hand, says that criminal 
offences of corruption are given priority by 
the court, but at times these cases go into 
statutory limitation due to long and delayed 
court procedures, either due to witnesses not 
appearing in trials or due to the prosecution’s 
incapacity to attain evidence. Another problem 
according to them is the substantiation of 
these criminal offences due to prosecutors 
often coming to the court without witnesses 
or concrete evidence. Whilst prosecutors and 
judges seek to blame each other, lawyers 
believe that prosecutors need to investigate 
more but judges as well need to have more 
professional audacity in order not to allow 
redundant delays in cases when there is lack of 
sufficient investigations by prosecutors. 

“There are occasions when cases of this nature 
reach statutory limitation, due to many delays in 
procedures, be it as a result of absentee witnesses 
or the inability to secure evidence.6

“As far as criminal offences of corrupt nature are 
concerned, I believe that both the Prosecution and 
the Court have failed, because the cases go on for 
years and at the end a rejection judgement was 
issued as was the case of the University of Peja/
Pec, where several officials were charged and after 
three to four years, the Court in Peja/Pec issued a 
rejection judgement. In these cases, prosecutors 
and judges should be more cautious due to the 
sensitivity of the cases of this nature.”7

During the monitoring of corruption cases, 
BIRN has recorded cases of failure in the fight 
against corruption, grouped in three categories. 

5   Interview with Prosecutor Sahide Gashi. November 2015. 

6   Interview with Judge Sami Sharraxhiu. November 2015.

7   Interview with lawyer Gëzim Kollçaku. Nëntor 2015.
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“Belated” indictments of  
the prosecution 

The Criminal Procedure Code of the Republic of 
Kosovo foresees time limits within which the 
Prosecution has to act on a particular case, file 
an indictment or terminate investigation. 

“Article 159, time Limits of Investigation
1. If an investigation is initiated, the investigation 
shall be completed within two (2) years. If an 
indictment is not filed, or a suspension is not 
entered under Article 157 of this Code, after two 
(2) years of the initiation of the investigation, the 
investigation shall automatically be terminated.

 2. The pre-trial judge may authorize a six (6) month 
extension of an investigation under Paragraph 1 
of this Article where a criminal investigation is 
complex, including but not limited to if there are 
four or more defendants, multiple injured parties 
have been identified, a request for international 
assistance has been made, or other extraordinary 
circumstances exist”.8

During 2015, BIRN has encountered cases 
when investigations were not concluded within 
time limits and prosecutors didn’t request an 
additional extension for the continuation of 
investigations in complex cases as it is foreseen 
in paragraph 2 of article 159 of the Criminal 
Procedure Code. 

But, sometimes the Prosecution filed 
indictments only after the time limit of two years 
was exceeded, and such cases were considered 
belated by the Court of Appeals, which issued 
decisions that criminal procedures shall 
automatically be terminated. Usually, these 
cases that remain un-adjudicated are against 
state officials and involve millions of euros. 

8    Criminal Prosecure Code of Kosova. Article 159, par. 1 
and 2. Official Gazette of the Republic of Kosovo. December, 
28 2012. https://gzk.rks-gov.net/ActDocumentDetail.
aspx?ActID=2861

the KeK case 

In the case known as the KEK case, number 
PKr.18/15, the indictment against seven 
people was filed only after the (legal) time 
limit of two years had passed.

According to this indictment, it is alleged 
that the illegal behaviour of the defendants 
resulted in the awarding of a two-year contract 
to security company “Security Code” that bid as 
part of the consortium WDG in the tendering 
process. The defendants were charged with 
the criminal offences of incitement to commit 
abuse of power or official authorisation, fraud 
and counterfeit committed in co-perpetration 
and entering into harmful contract, with 
allegations of having caused KEK damages of 
more than 6 million euros. 

In this case, on October 5, 2012, the Prosecutor 
ruled the initiation of investigations against 
five defendants, and later on in various periods 
of time expanded the investigation into two 
other defendants. On November 20, 2014 the 
Prosecutor of the Special Prosecution filed a 
proposal to extend the investigations, which 
had already passed the time limit on October 
4, 2014. The defence filed a complaint against 
the ruling to extend the investigations of the 
prosecutors, and the Court of Appeals on 17 
March 2015, issued the ruling to approve the 
claims, stating that: 

“On November 20, 2014, the Prosecutor filed 
the proposal to extend the investigation period 
which had already lapsed on October 4, 2014 
in midnight. There were no procedural actions 
undertaken by the Prosecutor in order to file an 
indictment by the foreseen date, according to 
the law, but instead, he filed a request to extend 
investigations.”

For this case, the Special Prosecution filed 
the indictment on January 16, 2015, but the 
Appeals body considered that the indictment 
was filed three and a half months after the 
investigations period had expired. 
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“For the case in question, the termination expired 
on October 4, 2014 by midnight, while the 
Prosecutor filed charged on January 16, 2015. In 
principle, the Prosecutor filed an indictment for a 
criminal procedure that was already terminated.”

Eventually, the college concluded that the filed 
indictment by the prosecutor after the time 
limit was belated and as such was dropped 
with the criminal procedure against the seven 
defendants automatically terminating. 

The request for protection of legality against 
the Court of Appeal’s decision, filed at the 
Supreme Court of Kosovo by EULEX prosecutor 
(Claudio Pala), was accepted. Meanwhile for 
the objected ruling of the Court of Appeals 
that rendered the prosecution’s indictment 
belated, Kosovo Supreme Court ruled to 
change the decision of the Court of Appeals 
and send the case back to the Basic Court of 
Prishtina/Pristina for further proceedings. 

cASe I: phYSIcAL SecuRItY oF KeK

the accused: esat tahiri and Milazim Lushtaku 
(Fraud and forgery of documents committed 
jointly, in violation of Article 335 paragraph 
1, and Article 398 paragraph 1 in conjunction 
with Article 31 of the Criminal Code of Republic 
of Kosovo)

Driton pruthi (Abuse of official possition, Article 
422 and harmful contract agreement Article 
291 paragraph 1 and 2 of CCRK (Criminal Code 
of Republic of Kosovo)).

Arben Gjuka (Abuse of official position or 
authorization 422)

hysni hoxha (Abuse of official position or 
authorization 422)

Azem Duraku (Inducement for abuse of 
official position or authorization Article 422 
conjunction with Article 32)

Sami Lushtaku (Inducement for abuse of 
official position or authorization Article 422 
conjunction with Article 31 and 32 of CCRK)

Amount: 6 million euro

prosecutor: Claudio Pala

Judge: On Supreme Court - elka Filcheva 
ermenkova (Presiding Judge), Dariusz Sielicki 
and Avdi Dinaj (judicial panel members)

chronology of key decision dates:

05.10.2012 – The investigations against 5 
defendants officially begin

20.11.2014 – The Prosecutor applies for an 
extension of the investigation

04.10.2014 – The date when the Prosecutor 
should make this request to extend the 
investigation 3 and a half months was the delay 
time of indictment

16.01.2015 – Prosecutor files an indictment

17.03.2015 – The Court of Appeal takes the 
decision with which has received complaints of 
defense lawyers against the prosecutor’s request 
to extend the investigations.

11.06.2015 – Basic Court in Pristina rejects 
requests to dismiss the indictment

05.08.2015 – Appeals Court Declares the 
indictment indefinite  

09.09.2015 – Prosecutor Claudio Pala requests 
for protection of legality in the Supreme Court 
of Kosovo.

26.11.2015 – Supreme Court of Kosovo accepts 
the prosecutor’s request, changes the decision 
of the Appeal Court and remits the case to the 
Basic Court proceedings, where the hearing is 
not scheduled yet.

The defense body warns that they will appeal 
to the Constitutional Court for declaring the 
indictment indefinite.  
http://kallxo.com/gjnk/tender-milionesh-per-
ish-truprojen-dhe-nipin-e-sami-lushtakut/
http://kallxo.com/gjukaj-thote-se-nga-mediet-
mori-vesh-per-aktakuzen/
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In the judicial interpretation rendered by the 
college of judges it is stated: 

“The law as it is now does not foresee that it is 
mandatory for the indictment to be filed before 
the conclusion of the time limit of investigation 
in order to be “timely.” Hence, the majority of 
this college does not agree with the notion of a 
“belated” indictment. 

In addition, in the justification of the verdict, 
the college of Supreme Court’s judges did not 
agree with the issuance of the circular by the 
head of the Supreme Court, considering it a 
mere personal opinion of the President of the 
Supreme Court. 

“The majority of the college does not agree with 
the opinion conveyed concerning this circular 
signed by the president of the Supreme Court 
on January 19, 2015. The circular was allegedly 
issued in the premises of article 23 of the Law 

on Court, which enables the General Session of 
the Supreme Court to issue opinions/decisions 
on the unification of law applicability. The 
circular contains the opinion of the president of 
the Supreme Court and unquestionably reflects 
the stance presented in the General Session of 
the Supreme Court. Nevertheless, the majority 
doesn’t consider it legally binding and does not 
agree with it.”

On the other hand, the defence still alleges 
that the Prosecutions’ indictment was filed 
belatedly and has warned that it will take the 
case to the Constitutional Court. This case, 
concerning millions of euros, risks remaining 
un-adjudicated. It would not have reached 
this point if the Prosecutor had been more 
efficient during the investigation period and 
in filing the indictment, which cast doubt 
over the proclaimed utmost devotion of state 
institutions to combat corruption. 

Supply of arms to the Kosovo police 

In another indictment, where the alleged 
damage caused to public funds is at least 
3 million and 144 thousand euros, the 
Prosecution has failed to file a timely 
indictment, thus risking that the case be 
qualified as belated. 

According to EULEX Prosecution’s indictment, 
from the beginning of 2009 and until 2011, 
in order to acquire material benefit, several 
people as part of a structured criminal 
group, were charged for their participation in 
committing these criminal offences. 

This group was composed of Armend 
Selimi and Astrit Pira, as de facto owners of 
companies NTP “Friends,” “JOLIX,” “NOWAR,” 
NTSH “INTEGRAL,” “AMICI,” “3AT SHPAK.” The 
people involved are Xhevahire Vatoci, chief of 
the procurement department of the Kosovo 
Police and the chairperson of the procurement 
commission; Kadrush Koliqi, the chief of 

the Arms and Ammunition Division in the 
Department of Public Safety in the Ministry of 
Internal Affairs and Ragip Bunjaku, as the chief 
of Administration of Kosovo Police.

The investigation started on October 21, 2010 
against Armend Selimit, Xhevahire Vatocit and 
Ragip Bunjakut. According to article 225 of the 
Criminal Procedure Code (hereinafter CPC), it 
was extended by the pre-trial procedure judge 
on May 6, 2011 and then extended until April 
21, 2012. A Supreme Court ruling extended the 
investigation to October 21, 2012. 

Meanwhile, on June 9, 2011, the prosecutor 
decided to initiate investigations against two 
more people, Astrit Pira and Kadrush Koliqi, for 
the same charges. Twice the pre-trial procedure 
judge extended this investigation against the 
defendants, on January 31, 2011 and July 3, 
2012 respectively. The authorised extension 
expired on December 9 and no further 
extension was requested. On June 7, 2013 and 
July 19, 2013, the prosecutor issued a ruling 
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on the suspension of the investigation up to 
January 19, 2015 when the Prosecutor took 
another decision to re-initiate investigations 
and filed an indictment on the same day. 

The indictment vis-à-vis this case was filed 
on January 19, 2015, 960 days or two years, 
7 months and 17 days after the ruling on 
initiation of investigations. Calling upon this 
delay, the defence objected this indictment. 
Meanwhile, the Basic Court of Prishtina/
Pristina with a decision of May 28, 2014, 

rejected the indictment as late. The Prosecutor 
didn’t agree with this verdict and on June 10, 
2015, filed a complaint against this ruling. 
However, the Court of Appeals with the 
ruling PN no.340/15 dated August 19, 2015 
rejected the special prosecutor’s complaint as 
ungrounded, thus validating the decision of 
the Basic Court of Prishtina/Pristina to drop 
the indictment as belated. Kosovo’s Supreme 
Court on November 26, 2015, sent the case 
back to the Basic Court. 

cASe II: SuppLYInG WeAponS FoR 
KoSoVo poLIce FoRce

the accused: Armend Selimi
1. Organized crime, Article 274 par 1 and 3 of Old 
Criminal Code of Republic of Kosovo.
2. Supply, transport, production, exchange or 
unauthorized sale of weapons by Article 327 par 1 
and 2 in conjunction with Article 23 of Provisional 
Criminal Code of Kosovo.
3. Fraud, Article 261 par 1 and 2 in conjunction with 
Article 23 of Provisional Criminal Code of Kosovo. 

Astrit pira
1. Organized crime, Article 274 par 1 and 3 of Old 
Criminal Code of Republic of Kosovo.
2. Supply, transport, production, exchange or 
unauthorized sale of weapons by Article 327 par 1 
and 2 in conjunction with Article 23 of Provisional 
Criminal Code of Kosovo.
3. Fraud, Article 261 par 1 and 2 in conjunction with 
Article 23 of Provisional Criminal Code of Kosovo.

Xhevahire Vatoci
1. Organized crime, Article 274 par 1 and 3 of Old 
Criminal Code of Republic of Kosovo, 
2. Supply, transport, production, exchange or 
unauthorized sale of weapons by Article 327 par 1 
and 2 in conjunction with Article 23 of Provisional 
Criminal Code of Kosovo,
3. Fraud, Article 261 par 1 and 2 in conjunction with 
Article 23 of Provisional Criminal Code of Kosovo.
4. Abuse of official position or authorization on 
Article 339, par 3 in conjunction with Article 23 of 
PCCK.

Kadrush Koliqi
1. Organized crime, Article 274 par 1 and 3 of Old 
Criminal Code of Republic of Kosovo, 
2. Supply, transport, production, exchange or 
unauthorized sale of weapons by Article 327 par 1 
and 2 in conjunction with Article 23 of Provisional 
Criminal Code of Kosovo,
3. Fraud, Article 261 par 1 and 2 in conjunction with 
Article 23 of Provisional Criminal Code of Kosovo.
4. Abuse of official position or authorization on 
Article 339, par 3 in conjunction with Article 23 of 
PCCK

Ragip Bunjaku 
1. Organized crime, Article 274 par 1 and 3 of Old 
Criminal Code of Republic of Kosovo,
2. Supply, transport, production, exchange or 
unauthorized sale of weapons by Article 327 par 1 
and 2 in conjunction with Article 23 of Provisional 
Criminal Code of Kosovo,
3. Fraud, Article 261 par 1 and 2 in conjunction with 
Article 23 of Provisional Criminal Code of Kosovo.
4. Abuse of official position or authorization on 
Article 339, par 3 in conjunction with Article 23 of 
PCCK.

procurement value: 3 million 144 thousand euro 

prosecutor: Danilo Ceccarelli(his name in 
indictment) and Izabela Marnak (prosecutor for the 
appeal on the Appellate Court)

Judge: On Supreme Court - elka Filcheva ermenkova 
(Presiding Judge), Dariusz Sielicki and Avdi Dinaj 
(judicial panel members)
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Although the Supreme Court established 
that according to the PCPC, “the college with 
a majority of votes concludes that there is 
no time limit in filing indictments and that 
the State Prosecutor is limited only with the 
statutory limitation of criminal offences,” 
prosecutors should in no way be amnestied 
for dragging investigations beyond legally 
foreseen time limits. 

Even when investigations are complex, 
especially when taking into consideration that 
the CPC foresees suspension of investigations, 
this creates a possibility for prosecutors to stop 
the time when circumstances preventing or 
impeding investigations arise. The Prosecutor 
of this case used this legal provision late, thus 
jeopardising the indictment and increasing 
the likelihood that it could be dropped, which 
was the case in both the first and the second 
instances. 

Suspicious case for fraud of loans in 
private Business Bank

There is another similar case in the Basic 
Court of Prishtina/Pristina, with number PKR.
nr.89/14, where with the indictment of the 
Prosecution PP.nr.544-5/06 five people were 
accused for criminal offences in 2004. The 
Prosecution in 2014 filed the indictment, 
leaving little time before it would reach the 
statute of limitation. 

The first two defendants of this case Sahit 
Vokshi and Merita Musmurati, are accused 
of committing two criminal acts, “Fraud” and 
“Pressure to commit criminal act of misconduct 
of official duty.” The indictment alleged that 
both defendants, co-owners of “Small Trade,” 
with the intention of gaining wealth in an 
illegal manner, specifically repayment of debt 
from PBB (Private Business Bank) in Prishtina/
Pristina, had pressured the aggrieved party 
M.M. The aggrieved party told the first 
defendant that he was interested in taking out 
a loan from PBB, while the defendant required 
a loan on 28.12.2004 with the value of 30 
thousand euros with the reason that he would 
fix the loan issue. However, the defendant had 
changed the loan request by replacing the 
request paper—he had raised the sum from 30 
thousand to 460 thousand euros. 

The defendant Musmurati, without 
authorization, took out the sum of 441,370 
euros from the aggrieved party’s bank account, 

where initially 150,510 euros were deposited 
in the account of “Premia” company for settling 
the loan. This company is owned by the first 
defendant. In the same day, she deposited 64 
thousand euros to settle the loan that the first 
defendant had taken out. In the same day and in 
the same ticket office of the bank she deposited 
226,760 euros to repay the loan of the first 
defendant. Two days later in the same bank, the 
defendant took out 12 thousand euros. 

The defendants Kujtim Raqi, Agron Nishevci 
and Arjeta Tmava, officials of PBB because of the 
previous agreements with the first defendants, 
are accused of committing the criminal act 
of abuse of official duty or authorisation. The 
alleged events happened in 2004, but the 
prosecution filed an indictment ten years later, 
on 20.02.2014. The court took four months to 
appoint the initial hearing, which took place on 
12.06.2014, when defendant Musmurati was 
absent, while on other dates, on 23.06.2014, 
the defendant Vokshi was not present. On 
three times consequently in the initial hearing 
a defendant was missing, which caused the 
hearing to be held on 18.08.2014. 

After the main hearing and after many judicial 
delays, the Basic Court in  htina/Pristinaon 
31.12.2014 decided to reject the indictment 
of the Prosecution and ceased the criminal 
procedure against the defendants due to 
absolute statute of limitation of the criminal 
act.  BIRN considers that with this “belated” 
indictment and cases of millions of euros left 
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without being judged, the prosecution and 
judicial authorities have failed in the fight 
against corruption. 

Failure to treat these cases with priority, lack 
of seriousness, hiding behind procedures, 
missing deadlines because of “overwork,” has 
not only influenced the efficiency of the State 
Prosecution in the fight against corruption, 
but it also is a factor in the distrust by 
citizens and contributes to the widely-held 

perception that when it comes to severe 
crimes state institutions don’t cooperate. 
BIRN estimates that it is the last chance for 
the State Prosecution to reflect on prioritizing 
severe crimes cases and especially those of 
corruption, so that they punish the wrongdoers, 
who with their criminal acts have damaged 
the state budget. Furthermore, not punishing 
these people results in a lack of ability for the 
state to access the illegally gained wealth. 

SuSpIcIouS cASe FoR cReDIt FRAuD 
on BAnK pRIVAte oF BuSIneSS 
(BpB)

charges: Sahit Vokshi and Merita Musmurati, are 
accused of two criminal offenses, namely fraud 
from Article 60 paragraph 2 in conjunction with 
Article 23 of Provisional Criminal Code of Kosovo, 
and Inducement on Article 32 par.1 in conjunction 
with Article 31 of Criminal Code of Republic of 
Kosovo for committing the offence the abuse of 
official position as provided by Article 422 par.1 
of CCRK. Whereas the defendants Kujtim Raqi, 
Agron Nishevci and Arjeta Tmava are accused of 
only committing the offence the abuse of official 
position as provided by Article 422 par.1 of CCRK

the accused: Sahit Vokshi, Merita Musmurati, 
Kujtim Raqi, Agron Nishevci dhe Arjeta Tmava

Amount: 460 mijë euro 

prosecutor: Ilaz Beqiri

Judge: Nora Bllaca

chronology of key decision dates:

28, 29 and 31 December 2004: The offenses 
charged against the defendants were committed. 

20.02.2014: After 10 years the case is indicted 

06.05.2014: the case is given to the judge from 
the court. 

12.06.2014: the initial session is set, which is 
later postponed on the absence of the defenders 
Merita Musmurati and Agron Nishevci

23.06.2014: An initial session is set again and is 
postponed again as well due to the absence of 
the defendant Sahit Vokshi.

31.07.2014: An initial session is set again 
and again one of the defenders Kujtim Raqi, is 
missing.

18.08.2014: The initial hearing is held where all 
the accused presented.

23.09.2014: The second hearing was held where 
the defense presented their objections to the 
prosecutor’s indictment.

21.10.2014: Appellate court with the PN. 
No.520/14 ruling rejects the complaints of 
defenders.

10.11.2014: The layer Bajram Tmava submitted 
the request for protection of legality.

11.11.2014: The case is followed to the Supreme 
Court as requested for the protection of legality. 

09.12.2014: Supreme Court rejects the request 
for protection of legality and announces it 
unacceptable

22.12.2014: The court determines the judicial 
review again, but in this judicial review the 
defendant Merita Musmurati is missing.

31.12.2014: Even when the proclamation for 
absolute criminal pursuit had arrived, on the 
exact same date, Basic Court in Prishtina had 
issued a decision stating that the indictment 
was dismissed and criminal proceedings against 
the accused were terminated.
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Statutory limitation of criminal 
offences for corruption in the courts

Although the Secretariat of the Kosovo Judicial 
Council (KJC) declared that there are no cases 
of statutory limitation across the courts in 
Kosovo, the monitoring team identified at 
least 22 such cases in 2015. 

Apart from delays in filing indictments by 
the Prosecution, which continue affecting 
statutory limitations, thus leaving suspected 
perpetrators of corruption related criminal 
offences un-adjudicated, BIRN has found 
occasions when these cases have reached 

absolute statutory limitation. In this regard, 
the KJC Secretariat has not been able to come 
up with this number, instead responding that 
they have no statistics for statutorily limited 
cases of this nature. 

Hence, BIRN took it upon itself to identify these 
cases by securing information about corruption 
cases that reached statutory limitation in each 
court individually, for the period of 2014-2015. 
In this way, BIRN found that at least 22 cases 
have reached statutory limitation. All of these 
cases are related to chapter XXXIV, dealing 
with “Official corruption and criminal offences 
against official duty.” 

The following examples are cases identified 
by BIRN and I/KS court monitors for cases that 
reached statutory limitation:

In the Basic Court of Gjilan/Gnjilane, in the 
case PP.no 156/2012, the accused were 
Xhevat Bislimi, at the time deputy mayor of 

municipality of Viti/Vitina and Abdulla Emiri, 
public procurement official of Viti/Vitina. Both 
defendants were charged with abuse of official 
duty in their respective positions in January 
2009. By not complying with regular tendering 
procedures and with the purpose of providing 
material benefit to the projecting bureau 
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“Geodesy Projects,” the defendant Bislimi 
entered into a harmful contract for designing 
the sewage project for handling excrement 
from the streets “Flaka e Janarit” “Elena Gjika,” 
“Iliria,” and “Hoxhë Jonuzi” as well as a part of 
the riverbed of Morava e Binqes. He is charged 
with enabling the transfer of payments for 
uncompleted works in the amount of 3,028 
euros. Although defendant Emini as a public 
procurement official was obliged to stop this, 
according to the Prosecution he did not act, 
thus materially damaging the municipality 
of Viti/Vitina. Despite the above, all the 
defendants have remained un-judged because 
the case reached statutory limitation. To BIRN’s 
best knowledge, no actions were taken against 

those officials who allowed (deliberately or 
not) for this trial to never happen. In addition, 
the KJC Secretariat was not even aware that 
this case reached statutory limitation. 

Case: Municipal officials of  
Ferizaj/urusevac

In yet another case, the Basic Court of Ferizaj/
Urusevac filed an indictment against four 
officials of this municipality: Qazime Vata, 
Agim Dërguti, Afërdita Bibaj and Xhavit Topalli, 
who were charged on allegations that on 
December 21, 2010, in their capacity of official 
persons, the first defendant in her capacity as 

cASe: FoRMeR DeputY MAYoR oF VItI

charges: Abuse of official position or 
authorization from Article 422 paragraph 1 in 
conjunction with Article 31 of the Criminal Code 
of Republic of Kosovo
the accused: Xhevat Bislimi and Avdullah Emini
Amount: 3.028,20 Euro
prosecutor: Afrim Shala
Judge: Emine Salihu

chronology of key decision dates:
30.12.2013 – The prosecutor filed an indictment
27.10.2015 – After almost two years of filing the 
indictment the initial review is held.
01.12.2015 – The prosecution dropped the 
charges after it had amended the clause of the 
indictment and of the criminal act for abuse 
of official position, did a requalification of the 
offense of official misconduct, and withdrew 
from the case because the criminal act had 
reached the absolute proclamation.
http://kallxo.com/ish-nenkryetarit-te-vitise-i-
vjetrohet-lenda/
http://kallxo.com/mbahet-seanca-fillestare-
ndaj-ish-nenkryetarit-te-vitise/

cASe: oFFIcIALS oF the MunIcIpALItY 
oF FeRIZAJ

Accused: Qazime Vata, Agim Dërguti,Afërdita 
Bibaj and Xhavit Topalli: Abuse of official 
position or authorization from Article 339 par.1. 
Naser Hoxha: Illegal construction works from 
Article 291 par 1.
Amount: Not determined
prosecutor: Shukri Jashari
Judge: Ibrahim Idrizi, Agim Maliqi and Elmaz 
Zenuni

chronology of key decision dates:
21.12.2010: The case, for which the accusations 
are addressed to, happened. 
23.03.2015: The indictment for case is filed.
15.10.2015: Judicial review is held 
10.11.2015: Judicial session is held 
17.11.2015: Judicial session is held
21.12.2014: The date when the indictment is 
legally delayed according to legal qualifications 
of the offence, done by the court
17.11.2015: Qazime Vata, Agim Dërguti, Afërdita 
Bibaj, Xhavit Topalli are released from the 
charges because of absolute proclamation of the 
offence. 

92 days of delay, indictment was filed after 
obsolescence of the case
331 days after the obsolescence of the case the 
rejected verdict was announced
http://kallxo.com/lirohen-nga-akuza-zyrtaret-e-
komunes-se-ferizajt/
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Director of Urbanism, Cadastre and Geodesy 
had acted in contradiction with the Law on 
Construction no. 2004/15, by establishing a 
committee for the technical approval of the 
residential building “Centrum II.” The other 
defendants in their capacity as members of 
the committee in the scope of the Urbanism 
Department, with the purpose of material 
benefit of another person, had not complied 
with their official duties. This resulted in 
the committee technically accepting the 
residential building based on their evaluation, 
after proposing the issuance of a decision for 
technical acceptance and functioning of the 

structure in contradiction with the building 
permit. 

The Basic Court of Ferizaj/Urusevac for this 
case, number PKR.68/15, ruled to reject the 
indictment against the four municipal officials 
of Ferizaj/Urusevac based on article 363, 
paragraph 1, subparagraph 1.3 of the CPCK, 
due to the conclusion that the criminal cases 
for which they were charged had reached 
absolute statutory limitation, thus the criminal 
proceedings against them was terminated. 

the case of the Remaining passengers 
at prishtina / pristina Airport

Case number Pkr.32 / 14, in which the accused 
were seven people, referred to a criminal offence 
that included the amount of 450 thousand 
euros. The defendants Sibush Haziri and Hamzi 
Rrahimi were accused of two offenses, “fraud” 
and “falsification of official documents.” The 
defendants Ismail Berisha and Nexhat Bala, 
officials from the Ministry of Infrastructure, 
as well as Besnik Mustafa, Seladin Ujkani and 
Shefqet Qerkini were charged with abuse 
of official authority, mainly for the offense of 
falsification of official documents.

The trial concerned1600 passengers in 2009, 
whose plane, which was supposed to take them 
to Germany, never showed up. The passengers 
remained in the premises of Prishtina/Pristina 
Airport and had to find a solution themselves. 
Defendants Sibush Haziri and Hamzi Rrahimi 
were accused of having deceived the injured 
party Zeqir Smajli, by persuading him put 
his real estate in Ferizaj/Urusevac up for 
mortgage, worth 700 thousand euros, in 
order to obtain a bank guarantee to secure an 
airline company to transport passengers from 
Germany to Kosovo and back. According to the 
indictment, the two defendants, while illegally 
and without prior notice to the injured party, 
drew bank guarantees from the MTPT three 
times. After the withdrawal of the guarantee, 

they brought it to the bank and in cooperation 
with other defendants, bank officials; they 
put the same bank guarantee on three other 
airlines: “Pronair,” “Corendon Airlines” and 
“Transavia Airlines.” In this case, on 7 August 
2009 “Pronair” failed to carry passengers from 
Prishtina/Pristina to Germany and caused 
damage in the amount of 450 thousand euros.

The defendants Ismail Berisha and Nexhat 
Bala, on three occasions, on 23 April 2009, 25 
May 2009 and 24 June 2009 in the position 
of the officials, the defendant Ismail Berisha 
as chairperson and Nexhat Bala as head of 
the department for economic regulation of 
civil aviation on the division of civil aviation, 
were accused of having exceeded their powers 
and authority by not respecting the normal 
procedure for the issuance of bank guarantees 
and not informing the injured Zeqir Smajli in 
advance. 

The defendants also failed to fulfil their official 
duties as they failed to require the execution 
of bank guarantees G0009 / 196 dated 1 April 
2009 at the moment of infliction of harm 
on 7 August 2009 when the airline company 
“Pronair” failed to transport its passengers. 
According to the indictment, the defendants 
Besnik Mustafa, Seladin Ujkani and Shefqet 
Qerkini from 23 April 2009 until 24 June 2009 
as authorized officials at the premises of the 
bank BPB, on behalf of the bank, as authorized 
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to sign bank guarantees, abused their official 
positions by exceeding their legal powers at 
the expense of the injured party, Zeqir Smajli.

In this case, regarding the accused Sibush 
Haziri and Hamzi Rrahimi, their offenses of 
forgery of official documents were proclaimed/
outdated, whereas the offense of giving bribes 
received an absolute proclamation. 

As for the other criminal offenses on October 
20, 2015, the Basic Court in Ferizaj/Urusevac 
announced the verdict according to which all 
the accused were acquitted. Despite knowing 
the fact of the damage caused to the 1600 
passengers whose plane never came to send 
them to Germany, while they remained in the 
premises of Prishtina/Pristina Airport and 
were forced to get new overpriced tickets, as 

cASe: ReMAIneD pASSenGeRS  At 
pRIShtInA/pRIStInA AIRpoRt

Accused:

Sibush haziri: Fraud from Article 335 par 1 and 
2 in conjunction with Article 31 of  Provisional 
Criminal Code of Kosovo (Old) and Falsification 
of official documents from Article 348 par 2 in 
conjunction with Article 31 of PCCK.

hamzi Rrahimi: Fraud from Article 335 par 1 and 
2 in conjunction with Article 31 of  Provisional 
Criminal Code of Kosovo (Old) and Falsification 
of official documents from Article 348 par 2 in 
conjunction with Article 31 of PCCK.

nexhat Bala: Abuse of official position or 
authorization, Article 422 par 1 of Kosovo’s 
Criminal Code in conjunction with the offence 
of Falsification of official documents from Article 
348 par 2 in conjunction with Article 31 of 
Kosovo’s Criminal Code.

Ismajl Berisha: Abuse of official position or 
authorization, Article 422 par 1 of Kosovo’s 
Criminal Code in conjunction with the offence 
of Falsification of official documents from Article 
348 in conjunction with Article 31 of Kosovo’s 
Criminal Code.

Besnik Mustafa: Abuse of official position or 
authorization, Article 422 par 1 of Kosovo’s 
Criminal Code in conjunction with the offence 
of Falsification of official documents from Article 
248 par.1.

Seladin ujkani: Abuse of official position or 
authorization, Article 422 par 1 of Kosovo’s 
Criminal Code in conjunction with the offence 
of Falsification of official documents from Article 
248 par.1.

Shefqet Qerkini: Abuse of official position or 
authorization, Article 422 par 1 of Kosovo’s 
Criminal Code in conjunction with the offence 
of Falsification of official documents from Article 
248 par.1.
Amount: 450 thousand euro 
prosecutor: Ali Rexha – Prosecutor from the 
Kosovo Special Prosecution
Judge: Musa Kongjeli – Head of Judicial Body

chronology of key decision dates:

14.08.2009: The lawyer of the injured party 
submits the charges

20.10.2009: The prosecutor takes the verdict for 
initiation of investigations.

12.04.2011: Supreme Court of Kosovo authorizes 
the continuation of investigations until 13 
October 2011.

06.03.2013:  The indictment is filed

09.12.2014: The first review is held, the 
indictment was read, and everyone was declared 
innocent.

14.10.2015: Prosecutor Ali Rexha was withdrawn 
by the prosecution against Besnik Mustafa, the 
son of Prime Minister Isa Mustafa, Seladin Ujkani 
and Shefqet Qerkini

20.10.2015: Four other defendants where 
announced innocent.  

http://kallxo.com/gjnk/si-mbeten-1600-
udhetare-te-pambrojtur-nga-shteti/
http://kallxo.com/gjnk/shtate-te-akuzuar-per-
fluturimet-e-anuluara-me-2009/
http://kallxo.com/isa-mustafa-ne-kuvend-djali-i-
tij-ne-gjykate/
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well as despite the fact that the prosecution 
has clarified that the value of the damage is 
450 thousand euro, the court has failed to 
provide concrete evidence for the perpetrators 
of these criminal acts, causing citizens to lose 
confidence in the judiciary because they were 
never compensated neither financially nor 
morally for the damage that was done in 2009.

BIRN considers the statutory limitation 
of criminal offences related to corruption 
very worrying, because it allows potential 
perpetrators to remain unpunished. 

The failure to bring to justice the potential 
perpetrators of more than 22 criminal 
offence cases of this nature is against the 
principle of fair and impartial trial within 
a reasonable time, which is one of the key 
principles of the Criminal Procedure Code of 
the Republic of Kosovo. BIRN believes that 
institutions responsible for the oversight of 
the prosecutorial and judicial system should 
steadily and uncompromisingly react towards 
the statutory limitation of corruption cases, 
by holding to account the legal and public 
responsibility of all judges and prosecutors 
that allow the statutory limitation of cases. 

Low punishment for corruption cases 

Judges are obliged to issue punishments 
in accordance with the criminal offence 
committed when the culpability of the 
defendants has been proven, in order to 
prevent the defendant from committing 
criminal offences in the future and also to  
rehabilitate them. 

Punishments also aim to deter other persons 
from committing criminal offences, to provide 
compensation to victims or the community 
for losses or damages caused by the criminal 
conduct; to express the judgment of society 
for criminal offenses, increase morality and 
strengthen the obligation to respect the law.9

Through the monitoring of criminal offences 
regarding corruption during 2015, BIRN has 
come to the conclusion that the perpetrators 
of these criminal offences are declared 
innocent in the majority of cases due to the 
incompetence of prosecutors and due to judges’ 
lack of courage. Meanwhile, even in the cases 
when the Court finds them guilty, punishments 

9 Criminal Code of Kosovo. Official Gazette of 
Kosovo Republic, chapter –III- Article 41 par.1 subpar. 1.1, 
1.2, 1.3 dhe 1.4.  July 12, 2012. https://gzk.rks-gov.net/
ActDetail.aspx?ActID=2834 

are low, thus not making them feel the purpose 
of the punishment as foreseen by the Criminal 
Code of the Republic of Kosovo. 

According to the data from the KJC Secretariat 
for cases in the scope of the chapter of 
corruption criminal offences, during 2015, 
a total of 121 cases were resolved, out of 
which in 19 cases ended in acquittal. This 
way, the belief that these are cases hardly 
proven is strengthened even further, or that 
the Prosecution does not provide sufficient 
evidence, leaving perpetrators without a 
deserved punishment in the Court. 

Although the Criminal Code foresees harsh 
punishments for perpetrators of criminal 
offences, in practice suspended sentences are 
mostly issued. 
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the case of two former Ministers of 
culture

On the case PKR. 341/13, two former Ministers 
of Culture Astrit Haraqija and Valton Beqiri, were 
accused by the Prosecutor’s Office in Prishtina/
Pristina of abuse of official position, while they 
were exercising their mandates as Ministers. 
The other two defendants, Armond Morina and 
Nehat Fejza were accused of forgery. Haraqija, 
who ran the Ministry of Culture from 2004-
2007, on 27 February 2006 signed a contract 
with Nehat Fejza, the owner of the company 
“Concordia Pictures,” worth 220,000 euros. This 
minister, on 30 January 2007, signed another 
contract with Armond Morina, owner of the 
company “Morina Films,” for 350,000 euros. The 
contracts were signed for the production two 
movies. The producer of the first one was Nehat 
Fejza, and the second one Armond Morina. 
Valton Beqiri, who ran the Ministry of Culture 
from 2008 to 2010, signed annex contract with 
“Morina Films,” transferring 100,000 euro as 

a subvention for the realization of the movie 
called “Mysafir në Sofër.”

According to the prosecution indictment, 
the ministry signed contracts for these films 
in the value of 570,000 euros, which is in 
contradiction with the Public Procurement 
Law and the Law on Cinematography.

The indictment against two former ministers 
and two producers was set up in April 2012, 
their trial began in March 2014, and was 
completed at the end of 2015. With the decision 
of the Basic Court of Prishtina/Pristina, two 
former ministers Astrit Haraqija and Valton 
Beqiri were found guilty and were sentenced 
to 10 months imprisonment, on probation. 
Film producer Armond Morina was sentenced 
to six months in effective jail, while the other 
producer Nehat Fejza was acquitted. Fejza 
won acquittal because the court considered as 
mitigating the realization of his film project, 
while Morina’s had not been finished. 

In the following examples, some of the prevalent cases of corruption offenses are presented, 
where perpetrators were found guilty and received lower sentences, mainly on parole.

the table with sentences from the chapter of corruption criminal offenses for 2015

courts courts 
total

Accepted cases 153

Cases at work 544

Prison sentence 18

Fine sentence 18

Suspended sentence 24

Other sentence 0

Acquittal 19

Rejections 14

Solved differently 28

Solved Cases 121

Unsolved Cases 423

Accepted cases

Cases at work

Prison sentence

Fine sentence

Suspended sentence

Other sentence

Acquittal

Rejections

Solved differently

Solved Cases
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the case of the Director of 
urbanism in Gjakova/Djakovica

At the Basic Court in Gjakova/Djakovica, case 
P.nr.120/14, an official from the Department of 
Urbanism, Qazim Axhemi, was caught taking 
a bribe. The Prosecution accused him that in 
his position as a public official, as referenced 
in the Legal Affairs Directorate of Urban 
Planning and Environmental Protection, he 
exceeded the powers of his official duty with 
the intent to obtain illegal property. The 
injured party, A.S. from Gjakova/Djakovica 
submitted an application to the Department 
of Urban Planning to receive a copy of the 
contract on joining funds for two properties in 
Gjakova/Djakovica. For this, Axhemi received 
500 euro from A.S. in his office, with serial 
number: X08486201981. He was caught red-
handed by the police. For these actions the 
Gjakova/Djakovica Prosecution accused him of 
“receiving a bribe” under Article 428 paragraph 
1 of CCRK.

Axhemi, with the decision of the Basic Court in 
Gjakova/Djakovica on 15.06.2015 was declared 
guilty and was sentenced on probation and 
with a fine of 1,500 euro. 

the case of disclosures of the 
information in the intelligence of 
the Kosovo police

In Prizren, the prosecutor filed an indictment 
against Fatmir Gjurgjeali, an official of the 
Kosovo Police, for “disclosing official secrets,” 
pursuant to Article 347 of the CPC. The 
indictment against Gjurgjeali was filed in May 
2012 and it charged the defendant with the 
allegations that since 2009 continually, as 
the supervisor of the office and deputy chief 
of the Crime Intelligence Unit of Regional 
Prizren, he had sent information to a foreign 
citizen without any authorization. According to 
the prosecution, this information was initially 

cASe: tWo FoRMeR MInISteRS oF 
cuLtuRe 
Accused: Astrit Haraqia was accused for 
two offences of Abuse of official position or 
authorization, Article 339 par.3 in conjunction 
with par 1of Provisional Criminal Code of 
Kosovo.
Valton Beqiri was accused of Abuse of official 
position or authorization, Article 339 par.3 in 
conjunction with par 1of Provisional Criminal 
Code of Kosovo.
nehat Fejza is accused of the offence for 
Fraud while on duty from Article 341 par.3 in 
conjunction with par 1of Provisional Criminal 
Code of Kosovo
Armond Morina is accused of the offence for 
Fraud while on duty from Article 341 par.3 in 
conjunction with par 1of Provisional Criminal 
Code of Kosovo.
Accused: Astrit Haraqia, Valton Beqiri, Nehat 
Fejza and Armond Morina
Amount: Approximately 570,000 euro
prosecutor: Hivzi Bajraktari
Judicial Body: Hajrie Shala, Florent Latifi and 
Shpresa Hasaj Hyseni

chronology of key decision dates:
27.02.2006: Astrit Haraqija had signed a 
contract with Neha Fejza, owner of “Concordia 
Pictures”, worth 220,000 euros.
30.01.2007: Haraqia signed another contract 
with Armond Morina, owner of the company 
“Morina Films”, worth 350,000 euros.
19.09.2008: Valton Beqiri, had signed an annex 
contract with “Morina Films”, by transferring 
100,000 euros in subsidies for production of 
the film “Mysafir në Sofër”. 
20.04.2012: The indictment is filed
21.12.2012: The indictment is confirmed by 
the District Court in Pristina.
Trial begins in 2014, and is finished at the end 
of 2015.
01.12.2015: The last session is held where the 
decision for two former ministers Haraqia and 
Beqiri is made, as well as for two producers 
Fejza and Morina.

Two former ministers Astrit Haraqija and Valton 
Beqiri were sentenced to 10 months conditional 
sentencing. Film producer Armond Morina was 
sentenced to six months effective jail, while the 
producer Nehat Fejza was declared innocent.

Link: http://kallxo.com/denime-me-kusht-per-
ish-ministrat-e-kultures/
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transferred electronically to the defendant’s 
private emails, and then he allowed 
unauthorized persons to have access to these 
files.

The claims of the prosecution were confirmed 
by the Court of Prizren on 16.10.2015, when 
the defendant was found guilty and sentenced 
to a year in jail, on probation. The case carried 
the number P.nr.189/13.

Case: Qazim Axhemi, Officer at the Department of 
urban planning

charges: Accepting bribe, Article 428 paragraph 1 
of Kosovo’s Criminal Code. 
Amount: Bribe 500 euro
prosecutor: Agron Matjani
Judge: Shaqir Zika, Mentor Bajraktari and Nikollë 
Komani

chronology of key decision dates:
27.03.2014: Ardian Sadrijaj in cooperation with 
the police have initiated the case for taking bribes 
where the accused Qazim Axhemi was caught in 
flagrante delicto for accepting 500 euro.
27.03.2014: Qazim Axhemit was assigned under 
house arrest.
06.06.2014: Qazim Axhemi’s house arrest was 
terminated, and he could defend himself on 
freedom.
01.09.2014: The first judicial review was held, 
where the defendant Qazim Azhemi did not admit 
his fault, and declared that he is innocent. 
02.10.2014: The second review was assigned, 
where the lawyer Teki Bokshi had made a complaint 
to Appellate Court of Gjakova regarding denying 
the request to dismiss the indictment down as ill-
founded.
15.06.2015: The Court has scheduled a hearing 
where the accused leading the first session of the 
trial pleaded guilty.
15.06.2015: The same day after pleading guilty, 
the court declared the verdict and sentenced him 
to 1 year conditional sentencing and a fine of 1,500 
euros.

Link: http://kallxo.com/kapet-ne-flagrance-me-
500-euro-ryshfet-por-nuk-e-pranon-akuzen/

case: Disclosure of information on in the 
intelligence of the Kosovo police

charges: “Disclosing Official Secrets” Articlei 347.1 
of KCC. 
Accused: Fatmir Gjurgjeali

Amount: Disclosing official secrets to foreign 
nationals
prosecutor: Bajram Hamitaga
Judicial Body: Rahima Elezi, Sadije Selmanaj and 
Vjollca Buzhala

May 2012 an indictment was filed against Gjurgjeali 
for disclosing official detection.
Since 2009 Gjurgjeali had continuously sent 
information to a foreign citizen, on displays of the 
quality of office and deputy chief of the Regional 
Criminal Intelligence Unit in Prizren.
The information was initially transferred to his 
private emails, then had allowed unauthorized 
persons to have access to these files.
23.02.2015: Serious Crimes Prosecutor Bajram 
Hamitaga says before the court that he is not able 
to understand the case alone.
22.06.2015: On the hearing the witness was heard 
(the lieutenant on the Anti-Terrorism directorate) 
who said: “Gjurgjeali delivered over 500 confidential 
documents”.
3 years and 5 months after the indictment was 
made, the judgment in this case was made.
16.10.2015: Basic Court in Prizren, convicted 
Gjurgjelain and sentenced him to one year 
conditional sentence.

Within 15 days the defendant made an appeal to 
the Court of Appeal.
The subject remains still on appeal.

Links:  
http://kallxo.com/1-vit-burgim-me-kusht-per-
rastin-e-hacker-it-policor/
http://kallxo.com/deshmitari-gjurgjeali-mbajti-
mbi-500-dokumente-konfidenciale/
http://kallxo.com/deshmitari-gjurgjeali-percolli-
dokumente-sekrete-mes-emailit-privat/
http://kallxo.com/prokurori-i-papergatitur-ne-
gjykimin-e-ish-zyrtarit-policor-ne-prizren/
http://kallxo.com/pushimi-vjetor-i-gjyqtares-
shtyn-gjykimin-e-ish-policit-te-prizrenit/
http://kallxo.com/teknologjia-informative-e-ve-
ne-situate-te-pavolitshme-prokurorin/
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The case of Mayor Muja and five 
senior municipal officials convicted 
of corruption 

Also in the Basic Court in Prizren, in case 
number P.171/13, current mayor of Prizren, 
Ramadan Muja, along with five other municipal 
officials, were accused of misconduct with 
municipal property managed by the Kosovo 
Privatization Agency. The indictment had four 
points of abuse of official position or authority, 
and although the five municipal officials 
together with the Mayor were confirmed to 
have committed these offenses, the penalty 
for all was a suspended sentence.

The cases presented above are just some 
examples when courts, despite the fact that 
they have proven the commission of offenses 
of corruption and despite the fact that the law 
allows for assigning higher sentences, such 
as effective imprisonment, courts chose to 
impose suspended sentences.

BIRN considers that the imposition of 
penalties provided to offenders found guilty 
of committing corruption offenses shows a 
lack of seriousness on the part of the judiciary 
to fight corruption. BIRN encourages judges 
to to tighten punitive policies and impose 
higher penalties on perpetrators of corruption, 
taking into account that corruption is highly 
prevalent in our country.

Case: Mayor Muja and five senior municipal officials

Accuse: Abuse of official position or authorization 
Article 422 of KCC.

the accused: Ramadan Muja (Mayor), Sadik 
Paçarizi (Director of Urbanism), Avni Ademaj 
(Former Director of Geodesy and Cadastre), Kadri 
Ukimeri (Former Director of Geodesy and Cadastre), 
Abdullah Tejeci (Former Director of Geodesy and 
Cadastre) dhe Minir Krasniqi (Director of Public 
Administration).

Amount: misuse of municipal property and 
managed by AKP, non-implementation of Supreme 
Court orders and obstruction of geodesy experts to 
testify in court.

prosecutor: Natasha Vicary

Judge: Vladimir Mikula

chronology of key decision dates:

Year 2011, Investigations began

27.02.2013: The indictment was filed

25.03.2013: First review was held

13.08.2013: The judicial review for this case began

28 judicial sessions where taken for Muja case and 
others

13.03.2014: Panel announced the verdict which 
convicted all defendants and all sentenced them 
to conditional sentences.

13.03.2014: Mayor Muja was found guilty of four 
counts of abuse of office and sentenced to two 
years of conditional sentencing.

the verdict was taken to the Appellate court by the 
defenders.

09.06.2015: After 15 months the session was held 
on the Appellate Court

22.07.2015: Appeal decided that the case against 
Muja and others to retrial.

04.09. 2015: EULEX prosecutor, Eva Judit Tatrai, 
made an appeal in the Supreme Court against the 
decision of the Appellate Court.

26.11. 2015: The Supreme Court decided the 
appeal decision to be annulled and the case to be 
returned the Court of Appeal for review from a new 
judicial panel.

Links:  
http://kallxo.com/gjnk/ramadan-muja-
supermarketi-jezu-krishti-dhe-cokollata/

http://kallxo.com/gjnk/denime-me-kusht-per-
mujen-dhe-te-tjeret-tv/

http://kallxo.com/ramadan-muja-kerkon-drejtesi-
nga-apeli/

http://kallxo.com/supremja-kthen-ne-apel-
vendimin-per-ramadan-mujen/
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pRoceDuRAL VIoLAtIonS 
DuRInG coRRuptIon 
cASeS 

During this year, 207 court hearings of 
corruption nature were monitored. BIRN 
encountered many procedural violations 
committed by prosecutors, lawyers, judges and 
trial panels themselves. 

The most frequent offences that may be 
classified as corruption cases were: “Abusing 
Official Position or Authority,’’ “Failure to report 
or falsely reporting property, revenue/income, 
gifts or other items,” “Disclosing Official 
Secrets” and “Accepting Bribes.”

Instances of procedural violations during 2015 
in courts across Kosovo related to corruption 
cases are various. Starting from a lack of factual 
conclusions in records, lack of full composition 
of trial panel, lack of respect of legal time 
limits, lack of coordination of the courts with 
relevant parties for scheduling court hearings, 
unprepared prosecutors, disturbance of order 
in the courtroom by lawyers, violation of the 
principle of equality of parties, holding trials 
without the presence of the accused and up 
to technical problems during the occurrence of 
the court hearings. 

What follows are various concrete examples 
of the violations encountered in monitored 
court hearings related to criminal offences of 
corruption. 

Incomplete composition of the  
trial panel:

A problem encountered during the monitoring 
of corruption cases, similarly to those of pre-
detention, was court hearings held without 
the full composition of the trial panel. 

In the case P.nr 363/14 case held on January 
23, 2015 for the criminal offence “Accepting 

Bribes from article 428 of the CCK,10 the 
presiding judge of trial panel Hidajete Shalla, 
commenced the court hearing and invited 
the witness to testify although a member 
of the trial panel was absent. The witness 
commenced his testimony, thus beginning the 
trial. 

In another case Pkr.857/13, held in the Basic 
Court of Prishtina/Pristina for the criminal 
offence “Accepting Bribes,” while the court 
hearing was on-going, the trial panel judge 
Hajrie Shala left the courtroom and came 
back few minutes later but the presiding 
judge nevertheless did not rule to halt the 
hearing, nor noted this in the record.11

Meanwhile in case number Pnr-189/13, held 
on April 16, 2015 in the Basic Court of Prizren 
concerning the criminal offence “Disclosing 
Official Secret,”12 the hearing commenced with 
only one member of the trial panel while the 
second member Sadije Selmani appeared in 
the middle of the hearing. The presiding judge 
had already commenced the hearing and the 
Prosecutor made his proposals pertaining the 
case. 

On another case, a trip abroad forced all judges 
to withdraw from the case, as they had stayed 
in a hotel owned by the person they were 
adjudicating for the criminal offence of “Abuse 
of Official Duty” and “Fraud” held on May 20, 
2015 in the Basic Court of Ferizaj/Urusevac 
with case number PKR 32/14. 13

10    Trial panel composed of: Hidajete Shala, trial panel 
judges Faik Hoxha and Florent Latifaj, State Prosecutor 
Fehti Tumuzi, defendants: Hidajet Krasniqi and Veton Gashi.

11    Trail panel: Shpresa Hyseni, Florent Latifi and Hajrie 
Shala, Special Prosecutor: Blerim Isufaj, defendants: Nazmi 
Mustafa, Nail Reshiti, Skender Blakqorri, Ismet Brajshori, 

Islam Zeka, Sherafedin Zhitia, Zylfi Arifaj and Pashk Mirashi, 
injured party and authorised representative: Busines Bank 
(BpB), lawyer Osman Mehmeti, witness: Arben Bala. The 
court hearing was held on February 10, 2015.

12    Trial Panel: Rahima Elezi, trial panel judges: Teuta 
Krusha and Sadije Selmani, Prosecutor: Bajram Hamitaga, 
defendant Fatmir Gjurgjeali with lawyer Bashkim Nevzati.

13    Trial Panel: Musa Kongjeli, Mustafë Tahiri, Enes 
Mehmeti, Parties: Besnik Mustafa and others, Prosecutor: Ali 
Rexha.
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After examination of the defendant Sibush 
Haziri, two trial panel judges, Enes Mehmeti 
and Mustafë Tahiri, realised that they had 
stayed in a hotel in Albania during a trip 
abroad that was managed by the defendant 
Sibush Haziri. After this realisation, lawyer 
Bajram Tmava, addressed the trial panel with 
the words: “you have eaten the bass.”
 
After this was verified, the presiding judge 
suspended the hearing and postponed it 
open-endedly. This case was first tried in 
the Basic Court of Prishtina/Pristina but was 
then transferred to the Basic Court of Ferizaj/
Urusevac. This case is of particular interest 
to the public due to the fact that one of the 
defendants is the son of Kosovo’s Prime 
Minister.

noncompliance with legal time limits 

BIRN court monitors have identified violations 
of criminal procedure provisions such as the 
lack of compliance with legal time limits for 
scheduling court hearings. 

Thus, in the Basic Court of Peja/Pec, in the case 
P.nr 363/12, in which seven defendants were 
charged for the criminal offence of “trading 
in influence” and “Abusing Official Position or 
Authority.”  Time limits were not respected as 
the indictment was filed in November 2014 
while the initial hearing was held on February 
4, 2015 or more than three months after the 
indictment was filed.14 

This is a violation of the Criminal Procedure 
Code of Kosovo, as the time limit of 30 days 
after the filing of the indictment was not 
respected. 

14    Single judge trial: Sali Berisha; Prosecutor: Saide 
Gashi, defendants: Xhemë Berisha, Tahir Cukaj, Nysret Lipa, 
Negihane Broqi, Kujtim Lika, Leonard Shabanaj and Vllaznim 
Pergjegjaj. Held on February 4, 2015..

“The single trial judge or presiding trial judge 
shall immediately schedule an initial hearing to 
be held within thirty (30) days of the indictment 
being filed.”15

Lack of coordination of the court 
with the parties in scheduling court 
hearings 

During the monitoring, we noted numerous 
cases when a single judge or trial panel 
scheduled court hearings without prior 
coordination with the prosecutor or lawyers 
of the parties. Sometimes the hearings were 
scheduled for a time when judges themselves 
were absent were encountered. 

This happened in a hearing for case P.nr. 556/14, 
held on April 24, 2015 in the Basic Court of 
Prizren,16 for the criminal offence of “Failure to 
report or falsely reporting property, revenue/
income, gifts or other items” from article 437 
par.2 of the CCK. After the examination of the 
defendant, the single judge decided to suspend 
the hearing and continue it on April 28, 2015, 
a decision not agreed upon by the prosecutor. 
She noted that on the last hearing held they 
had agreed for the date to be April 24, 2015 
where the closing statements would be given 
and she had already booked the date and it 
would be problematic for her to reschedule. 

The judge did not let her discuss it further 
and with no consultations with the prosecutor, 
decided the date of the upcoming hearing 
for closing statements to be April 28, 2015. 
In the record the judge noted that he had 
the agreement of all parties to postpone the 
hearing reschedule it for April 28, even though 
the prosecutor had protested. 

Another case, Pkr.347/11, for the criminal 
offence “Abuse of Power” in co-perpetration, 

15   Criminal Procedure Code of Kosovo. Article 242 par.4  
Official Gazette of the Republic of Kosovo. December 28, 
2012. https://gzk.rks-gov.net/ActDetail.aspx?ActID=2861

16   Zejnulla Gashi- single judge trial, Prosecutor: Sahide 
Sefa, defendant Duda Balje with lawyer Ruzhdi Berisha..
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was scheduled to be held on May 2015 in 
the Basic Court of Prishtina/Prishtina.17  The 
hearing was not held due to the absence of 
the presiding judge. The latter was engaged 
as a judge in another trial panel (murder 
case), and according to her there was a lack of 
coordination, which forced the hearing to be 
postponed to May 15, 2015. 

Lack of preparation of prosecutors  
for trials 

During the monitoring of these criminal 
offences, we have encountered cases when 
Prosecutors presented the indictment during 
the trial without no preparation for the case. 

One such instance occurred in the Basic 
Court of Prizren at a hearing for case number 
P.nr.189/13, for “Disclosure of Official Secrets” 
from article 347, par.2 of the CCP. The accused 
was a former member of Kosovo Police, and 
during the court hearing held on February 23, 
2015, the lack of preparation of the Prosecutor 
could be hardly missed.18 In a glaring sign 
of lack of preparation, for the examination 
of the expert from the Forensics Agency of 
Kosova, the Prosecutor borrowed the expertise 
document from the lawyer of the accused, 
Bashkim Nevzati. 

The most worrisome part was that during the 
expert’s elaboration of the opinion stipulated in 
the expertise, the Prosecutor posed questions 
that showed that the Prosecutor didn’t even 
understand the type of expertise made by 
the expert. It went as far as the expert of the 
case, Blerim Krasniqi, being forced to explain 
in front of the Court the difference between a 
computer expertise and that of a bank account. 

17   Trial Panel: Hajrie Shala, Shpresa Hasaj Hyseni, Florent 
Latifi, the absentee defendants were; Nexhat Demaku, 
Mehdi Kurrumeli and Shefqet Morina, injured party and the 
authorised representative: lawyer Arif Hasi..

18   Prosecutor Bajram Hamitaga, Trial Panel: Raima Elezi, 
Teuta Krusha and Sadije Selmanaj, defendant: Fatmir 
Gjurgjeali with lawyer Bashkim Nevzati.

Faced with such a situation of obvious 
incompetence, Prosecutor Hamitaga said that 
he is not able to understand the subject of the 
case, and requested the case be prosecuted by 
the Prosecutor who prepared the indictment, 
who had been assigned to the Special 
Prosecution.  Prosecutor Hamitaga requested 
this despite the fact that he had already 
represented this case three times. 
After consultation among the parties, at the 
end, Prosecutor Hamitaga required that the the 
trial panel give him 15 days in order to consult 
his colleagues and then make proposals. 

Furthermore, this is one of the cases where it is 
clear that although the Prosecution is legally 
obliged to conduct the investigation, they may 
present them in the courtroom unfortunately. 

Similarly, in the case “Disclosure of Official 
Secrets” with number P.nr.189/13, held on 
May 29, 3015 at the Basic Court of Prizren,19 
all three witnesses invited by the Prosecution 
said nothing at the Court. What’s more, one of 
them, who was a privileged witness, declared 
that he did not want to testify because the 
accused was the son of his maternal uncle. 

Meanwhile, the other two witnesses, although 
invited by the prosecutor, were asked questions 
irrelevant to the case, which had been answered 
already during the prosecution’s interrogation. 
During the case, unnecessary expenses were 
made and the trial dragged on unreasonably. 

Something similar occurred in case P.nr.189/13 
in Basic Court of Prizren, of the criminal act 
“revealing criminal secrecy” from article 347 
par.2 of KPC. Even though the date had been 
set over a month earlier, for this session it was 
planned that Prosecutor Bajram Hamitaga 
would present the orders with which the raids 
of the offices in the police station and the 
accuser’s house were done. But Hamitaga, even 
though he had a month to get these orders, 
asked during the trial whether or not the two 

19   Trial Panel: Rahima Elezi, Sadije Selmanaj, Vjollca 
Buzhala,; Prosecutor: Bajram Hamitaga; defendant: Fatmir 
Gjurgjeali – Lawyer. Bashkim Nevzati; Witnesses: Ali 
Maciteva, Fadil Këllëq and Jahja Muja.
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orders were in the court record, [scribal], thus 
interrupting the session twice – the first time 
for 20 minutes and the second for 15. 

During these breaks, the parties would have to 
wait in the hallway of the court building. After 
checking the case file, Prosecutor Hamitaga 
concluded that there were no official letters 
by the judge ordering the raids. After these 
developments, Bashkim Nevzati, lawyer for 
the accused Fatmir Gjurgjeali, proposed to 
the court that all the evidence gathered 
during the raids should be left aside and not 
be considered as valid proof because of the 
lack of official documents that the prosecutor 
couldn’t get. 

The prosecutor presented confidential 
documents, and proposed that as evidence 
they should get a CD, though he didn’t have 
knowledge of its contents, and he excused 
himself by saying that it was proposed for 
evidence by the previous prosecutor in this 
case. Hamitaga had other propositions and the 
court gave him time to define them precisely 
until the next session. During the next court 
session, the prosecutor remained unprepared. 

Meanwhile, in case PKR.1503/14 held in Basic 
Court of Ferizaj/Urusevac, for the criminal 
acts “Influencing” from article 345 par.1 and 
“Misconduct of official duty or authority” from 
article 339, par 1. of criminal code of Kosovo,20 
the indictment wasn’t read at all.

From the initial hearing of this court session, 
it had been more than three months and as a 
result the entire procedure had to start from 
scratch.

Even after restarting the procedure, the 
indictment wasn’t read by the prosecutor, even 
though reading the indictment is obligatory in 
the initial hearing. 

20   Trial panel: Ibrahim Idrizi, Arben Hoti and Hysnije Gashi, 
the defendants: Agron Salihu, Bashkim Islami and Ramadan 
Paqarizi, prosecutor: Florije Shamolli Salihu

Lawyers disrupt order in the court

BIRN monitoring has found cases where the 
judges weren’t able to maintain order and 
conduct in the court, where lawyers would 
speak without permission or about topics 
outside the accusation; while judges didn’t 
apply their guaranteed right of article 64 par.1 
of Criminal Procedure Code of Kosovo. 

“The court during the procedure can fine up to 
two hundred and fifty (250) euros the defence, 
the authorized representatives or legal 
representatives, the defendant or the defence 
of the victims, when his actions are directed 
towards delaying the criminal procedure. The 
fine can be designated for every action that has 
the result of delaying the procedure according 
to this paragraph.”

In the case of “Misconduct of official duty or 
authority” with number PAKR.32/14 held on 
June 9th 2015, in the Appeal Court, in which 
the Mayor of Prizren, together with five other 
defendants was being judged,21 the courtroom 
was not appropriately calm. The situation 
would often escalate, because the lawyers 
would speak without order. The loudest 
person, who would disrupt the order in court 
by speaking without permission was lawyer 
Tome Gashi, who was defending the mayor 
of Prizren. At one point he said: “All Albanians 
should be Catholics.” 

Violation of the principle of equality of 
parties in the procedure

Article 9 of the Criminal Procedure Code of the 
Republic of Kosovo contains the principle of 
equality of parties in the procedure. According 
to this article, the defendant and the State 
Prosecutor in the criminal procedure have 
equal positions. 

21   Trial Panel: Piotro Bojarczuk, presiding judge, Driton 
Muharremi and Abdullah Ahmeti – trial panel judges; 
defendants: Ramadan Muja, Sadik Paqarizi, Avni Ademaj, 
Kadri Ukimeri, Abdulla Tejeci and Minir Krasniqi.
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“The defendant has the right to declare and he’s 
allowed to declare for all facts and proof that he 
is charged with and to present all the facts and 
proof that are in his favour. He has the right to 
ask from the State Prosecutor to call witnesses 
on his behalf. He has the right to interrogate the 
witnesses against him and to ask to interrogate 
his witnesses in his favour, in the same conditions 
of the witnesses against him.”

But in the court session held on July 1st 
2015 in the Basic Court of Prishtina/Pristina, 
because of the criminal act “Misconduct of 
official authority or duty” with case number 
P.nr.250/13, the court didn’t respect the 
principle of equality of parties. The court 
didn’t treat the parties equally, because in 
this session every time the prosecutor wanted 
to say something, he was allowed, while the 
lawyer was not.22

The defence lawyer of defendant Menderes 
Sinani, Aziz Rexha, as in previous sessions, had 
complaints about the court, saying, “You’re 
favouring the prosecutor more than us, the 
defence.” 

In a few cases, the lawyer told the court that 
if they continue this way, he’d reconsider his 
position as defence counsel for Menderes 
Sinani.

A similar situation continued in the session 
held on July 2nd 2015. During this session, there 
were many words exchanged between the case 
prosecutor and lawyer Rexha. Counsel again 
complained to the court about the inequality 
between parties in the procedure, because the 
prosecutor had more time, while he was being 
ignored. 

During this session and the one held on July 
3rd, every time the prosecutor wanted to say 
something, he would, while the lawyer could 
not. In this entire situation, the court did not 
do anything to make the situation better. 

22   Trial Panel:Musa Kongjeli, Pjotor Peterchuk, Maria Tume; 
Prosecutor: Romel Mateos; defendants: Menderes Sinanaj 
and Vahid Tahiri, lawyers Aziz Rexha and Admir Salihu; 
injured party: Bidajet Sylejmani; witnesses: Bedri Sylejmani, 
Antigona Sylejmani.

Session held without the presence of 
one of the accused 

The Criminal Procedure Code of the Republic 
of Kosovo in article 307 lays out the potential 
action when the accused is missing for a 
court session. According to the CPC, when the 
accused was called but does not appear an 
the court hearing, does not justify his absence 
and cannot be brought immediately, the judge 
or the court are supposed to postpone the 
hearing and order that the accused be brought 
forcibly to the next session. 

In the court session held on July 15th 2015 
in the Basic Court of Gjakova/Djakovica, for 
the criminal act “Abuse of official duty during 
elections” from article 214 related to article 
31 of the CPC, with case number P.nr.102/1423, 
even though in this session one of the eight 
defendants was missing (Hajzer Hoti), the 
judge continued with the second hearing.

The defendant was reached by phone by one 
of the other defendants, who notified him that 
he had mixed up the starting time because 
he had thought that the session would start 
at 12:00 and not 10:00. He notified the judge 
that he had come from Malisheva/Malishevo 
to Gjakova/Djakovica to appear in the session, 
but during this time the court held the second 
session entirely without his presence. When 
the defendant arrived, the judge notified him 
in brief about the proceedings and heard the 
counterargument from the defendant. 

Based on these actions, the judge violated 
article 307 of the CPC, which foresees the 
actions that should be taken when the 
defendant doesn’t appear at the hearing. 

“When the defendant who was invited doesn’t 
show up to the court hearing and doesn’t justify 
his absence, the court or the judge can issue a 
warrant based on article 175 of this Code. When 
the defendant can’t be brought immediately, the 

23   Judge: Gëzim Pozhegu; Prosecutor: Ali Uka; Defendants: 
Sinan Krasniqi, Bajram Thaqi, Sahit Thaqi, Rrahim Krashniqi, 
Hajzer Hoti, Ardian Krasniqi, Agnesa Avdijaj, Luljeta Thaqi; 
Witness: Niman Berisha
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judge or the court will postpone the session and 
order that the defendant be brought forcibly in 
the next session. When the defendant justifies 
his absence before his arrest, the judge or the 
court will revoke the warrant.” 

Technical problems influence the 
developments in the court hearings 

One of the biggest problems noticed by BIRN 
monitors are technical issues which affect the 
entire process. 

In case number P.nr.516/12, held on April 
17th at the Basic Court of Prishtina /Pristina, 
because of the criminal act “Misconduct of 
official duty or authority” and “Fraud”24, after 
the final sentence of the prosecutor, the lawyer 
of the defendant Sadri Hykosmani-Godanci, 
has complained to the court about the difficult 
conditions that were provided for the defence, 
including having to sit at the audience and 
lacking a board to place their documents. 

In case P.nr.1610/13, held on May 28th 2015 
in Basic Court of Prishtina/Pristina, for criminal 
act “Legalizing untrue content,”25 the judge 
could not maintain order. The defendants and 
their lawyers would speak without order, while 
the judge in this situation would smile once in 
a while and reply to the defendants and the 
witnesses in topics outside the court process. 

Furthermore, the judge during the entire time 
would have to get up and go to the record 
keeper to check the process because she didn’t 
have a monitor at her seat to see the record. 
Similarly, in case P.nr.196/2012, held on May 
7th 2015 in Basic Court of Gjilan/Gnjilane – 
branch of Kamenica, about the criminal act 
“Disrupting an official person’s official duty,” 

24   Trial Panel: Jorge Ribeiro Martins, Parties: Nexhat 
Krasniqi, Sadri Hykosmani, Adem Zogjani, Ilmi Bellopoja, 
Safet Fazliu; Prosecutor: Besim Kelmendi

25   Single judge: Naime Jashanica; Prosecutor: Armend 
Hamiti; defendant: Jashar Veliu and others.

the judge in the case did not have a monitor 
to follow the dictation on the record.26

Sentencing policies In the court 
System of Kosovo 

There is no unified sentencing policy. This 
has been exposed by the fact that different 
sentences are issued for similar crimes. BIRN 
is adamant about the need for opening 
a discussion about this issue with both 
professional judicial circles and the public.

The sentencing policy is uniquely important 
bearing in mind the fact that society must take 
actions against persons who commit criminal 
offences in order to prevent future offences.27

The sentencing policy in Kosovo is regulated 
satisfactorily; nevertheless its application in 
practice is lacking and does not correspond to 
the way it is regulated with the codes and laws 
of the country. BIRN’s findings show that the 
instances of punishment for criminal offences 
are low compared to what is foreseen in the 
Code. 

In order to analyse more thoroughly this 
problematic issue, BIRN selected two of the 
most frequent accusations encountered in the 
serious crimes department and the general 
department, “Unauthorised ownership, control 
or possession of weapons” and “Theft.”

This analysis sheds light on the diverse array 
of court verdicts, proving that an inefficient 
sentencing policy is applied by the first level 
courts and that there is weak oversight from 
the Court of Appeals. One of the functions of 
the Court of Appeals is to unify the sentencing 
policies, which means that when the Court of 

26   Single judge: Valbonë Dervodeli; Prosecutor: Ismet 
Ukshini; defendants: Ramiz Spahiu, Besart Spahiu, Shaban 
Spahiu.

27   Criminal Code of the Republic of Kosovo, chapter –III. 
Official Gazette of the Republic of Kosovo. July 12, 2012. 
https://gzk.rks-gov.net/ActDetail.aspx?ActID=2834
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Appeals notes inconsistencies in sentences 
from first instance courts, it must make efforts 
to unify the sentences. Although there is no 
“template,”  the Court of Appeals is required 
to make efforts for identical sentences, and 
in ideal circumstances to have if not identical 
then at least similar punishments. 

types of sentences issued 

From the data secured by direct monitoring and 
those of the KJC Secretariat, the most frequent 
case in the Heavy Crimes Department of the 
Basic Courts of Kosovo is the “Unauthorised 

ownership, control or possession of weapons,” 
from article 374 of the CCK. 

In 2014 alone, 945 cases of unauthorised 
possession of weapons were registered while 
in total 3,641 cases were in process. In 2015, 
769 cases were resolved in the first six months 
of the year, and 508 cases were received, while 
2,056 cases were in progress. In the meantime 
496 cases of unauthorised possession of 
weapons were resolved.28

28   Statistics obtained from the Kosovo Judicial Council’s 
Secretariat. 

Table 1: Criminal offense – unauthorized weapons and sentences issued during 2014 and fist six months of 
2015.

2014

2015

945 3,641 769

508 2,056 496
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During 2014 only in 1.2% of the cases, 
punishments with prison time were issued. 
In the first six months of 2015 the number 
was 1.3%. The Criminal Code foresees harsh 
punishments for this criminal offence,29 and 
the second paragraph foresees punishment of 
imprisonment between 2 to 10 years. With only 
1% receiving such punishment, the number is 
very low. 

Payment of fines seems to be the most recurring 
punishment, issued in 9.7% and 11.2% of cases 
respectively, although as it will be shown below 

29   Criminal Procedure Code of the Republic of Kosovo, 
article neni 374. Official Gazette of the Republic of Kosovo. 
December 28, 2012. https://gzk.rks-gov.net/ActDetail.
aspx?ActID=2861

its not even closely unique. In these criminal 
offences a high percentage of suspended 
sentences has been noted, while other cases 
in small percentages have been resolved 
with other means, such as statutory limitation, 
acquittal, rejection of the judgment, etc. 

In the following data for the punishments 
issued during 2014 and the first six months of 
2015 for each court separately, it may be seen 
that the Basic Court of Prizren has issued the 
most punishments with imprisonment or 5.3% 
of the cases, while the Basic Court of Prishtina/
Pristina applied it only in 0.9% of the cases. As 
the table below shows, the situation was the 
same for the first six months of 2015 as well. 

table 2: criminal offence – unauthorized weapons and sentences issued during 2014 - 2015

Basic court

Basic courtTable 4: Criminal Act: Gun possession and sentences during the �irst six months of 2015.

Courts Accepted Cases Cases at work Prison sentence Fine Sentence Suspended 
sentence Other sentence Acquittal Refusal Statute of 

Limitation expired
Basic Court Prishtine 179 808 9 40 65 6 3 8 2
Basic Court Gjilan 43 203 3 21 10 0 0 0 0
Basic Court Prizren 60 82 3 52 9 0 0 0 1
Basic Court Mitrovice 15 437 1 1 1 0 2 12 0
Basic Court Gjakove 46 134 1 41 14 1 0 3 0
Basic Court Peje 96 290 5 58 68 0 0 0 0
Basic Court Ferizaj 69 102 4 17 32 0 0 2 1

Table 4: Criminal Act: Gun possession and sentences during the �irst six months of 2015.

Courts Accepted Cases Cases at work Prison sentence Fine Sentence Suspended 
sentence Other sentence Acquittal Refusal Statute of 

Limitation expired
Basic Court Prishtine 179 808 9 40 65 6 3 8 2
Basic Court Gjilan 43 203 3 21 10 0 0 0 0
Basic Court Prizren 60 82 3 52 9 0 0 0 1
Basic Court Mitrovice 15 437 1 1 1 0 2 12 0
Basic Court Gjakove 46 134 1 41 14 1 0 3 0
Basic Court Peje 96 290 5 58 68 0 0 0 0
Basic Court Ferizaj 69 102 4 17 32 0 0 2 1

courts Accepted 
Cases

Cases at 
work

Prison 
sentence

Fine Sen-
tence

Sus-
pended 
sentence

Other 
sentence Acquittal Refusal

Statute of 
Limitation 
expired

Basic court prishtine 279 1407 13 102 117 1 4 29 4
Basic court Gjilan 102 304 3 24 7 0 0 1 0
Basic court prizren 93 113 6 69 9 0 0 3 1
Basic court Mitrovice 23 1096 0 2 0 0 0 0 1
Basic court Gjakove 126 185 3 65 19 0 1 1 0
Basic court peje 187 369 12 51 63 48 0 2 0
Basic court Ferizaj 135 167 7 40 57 0 0 4 0

courts Accepted 
Cases

Cases at 
work

Prison 
sentence

Fine Sen-
tence

Sus-
pended 
sentence

Other 
sentence Acquittal Refusal

Statute of 
Limitation 
expired

Basic court prishtine 179 808 9 40 65 6 3 8 2
Basic court Gjilan 43 203 3 21 10 0 0 0 0
Basic court prizren 60 82 3 52 9 0 0 0 1
Basic court Mitrovice 15 437 1 1 1 0 2 12 0
Basic court Gjakove 46 134 1 41 14 1 0 3 0
Basic court peje 96 290 5 58 68 0 0 0 0
Basic court Ferizaj 69 102 4 17 32 0 0 2 1

Accepted Cases
Cases at work
Prison sentence
Fine Sentence
Suspended sentence
Other sentence
Acquittal
Refusal
Statute of  
Limitation expired

Accepted Cases
Cases at work
Prison sentence
Fine Sentence
Suspended sentence
Other sentence
Acquittal
Refusal
Statute of  
Limitation expired
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The most frequent case in the General 
Department of the Basic Courts is “Theft” 
regulated by article 325 of the CCK. 

During 2014 alone, 1,092 cases were received 
while 7,825 cases were being worked on, and 
2,795 cases were resolved. 

During the first half of 2015, 624 cases were 
received while 6,028 cases were worked on, 
with 888 cases of theft being resolved. 

The following table shows the issuance of 
punishments for the resolved cases of the 
criminal offence of theft. 

table 3: criminal offense – thefts from article 325/252 and sentences issued during 2014 

Table 4: criminal offence – thefts form article 325/252 and sentences issued during the fist six months of 2015

Table 5: Criminal Act: Theft from article 325/252 and sentences during 2014.

Courts Courts total
Accepted cases 1092
Cases at work 7825
Prison sentence 76
Fine sentence 1356
Suspended sentence 759
Other sentence 65
Acquittal 50
Rejections 123
Statute of Limitation expired 366

Courts total

Accepted cases Cases at work

Prison sentence Fine sentence

Suspended sentence Other sentence

Acquittal Rejections

Statute of Limitation expired

courts courts total
Accepted cases 1092
Cases at work 7825
Prison sentence 76
Fine sentence 1356
Suspended sentence 759
Other sentence 65
Acquittal 50
Rejections 123
Statute of Limitation expired 366

courts courts total
Accepted cases 624
Cases at work 6028
Prison sentence 34
Fine sentence 346
Suspended sentence 305
Other sentence 17
Acquittal 19
Rejections 37
Statute of Limitation expired 130

Accepted cases

Cases at work

Prison sentence

Fine sentence

Suspended sentence

Other sentence

Acquittal

Rejections

Statute of 
Limitation expired

Accepted cases

Cases at work

Prison sentence

Fine sentence

Suspended sentence

Other sentence

Acquittal

Rejections

Statute of 
Limitation expired

courts total

Sudovi ukupno

Table 5: Criminal Act: Theft from article 325/252 and sentences during 2014.

Courts Courts total
Accepted cases 1092
Cases at work 7825
Prison sentence 76
Fine sentence 1356
Suspended sentence 759
Other sentence 65
Acquittal 50
Rejections 123
Statute of Limitation expired 366

Courts total

Accepted cases Cases at work

Prison sentence Fine sentence

Suspended sentence Other sentence

Acquittal Rejections

Statute of Limitation expired
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Taking into consideration the fact that the first 
paragraph for this criminal offence foresees a 
cumulative sentence (fine and imprisonment),30 
in practice there are cases when only the fine is 
issued. It is rare that perpetrators are punished 
with imprisonment. 

As it may be seen, convicted thieves have also 
been given low sentences, with imprisonment 
being issued only in 1% of cases in 2014 and in 
0.6% of cases in the first half of 2015, while the 
occurrence of this criminal offence continues 
to increase and remains the most common 
criminal offence encountered in the general 
departments of the Basic Courts in the country. 
The most common punishment comes in the 
form of fines, issued in 17.3% 5.7% of the cases 
respectively. Although there are many cases 
with recidivists, in these criminal offences 
the highest percentage of cases are those 
with suspended sentence – 9.7% or 5.1% of 

30  Criminal Procedure Code of the Republic of Kosovo, article neni 374. Official Gazette of the Republic of Kosovo. December 
28, 2012. https://gzk.rks-gov.net/ActDetail.aspx?ActID=2861

table 5: criminal offense – thefts from article 325/252 and sentences issued during 2014 - 2015

cases respectively. Other cases were resolved 
differently, including statutory limitation in 
4.7% and 2.2% the cases respectively. Not 
issuing sentences corresponding with the 
danger and the damage caused has contributed 
to repeat offences by the same perpetrator 
because in practice, recidivism is encountered 
in the majority of cases. 

The following tables for each court separately, 
has the data for 2014 (first table) and for the 
first six months of 2015 (second table). 

During 2014, the Court that issued the most 
punishments of imprisonment for the theft 
is the Basic Court of Mitrovica, with 3.3% of 
cases, while the Basic Courts of Prishtina/
Pristina and Prizren ruled on imprisonment 
only in 0.5% of the cases. As it may be noted in 
the table below, the situation is similar for the 
first six months of 2015 as well. 

Table 5: Criminal Act: Theft from article 325/252 and sentences during 2014.

Courts Courts total
Accepted cases 1092
Cases at work 7825
Prison sentence 76
Fine sentence 1356
Suspended sentence 759
Other sentence 65
Acquittal 50
Rejections 123
Statute of Limitation expired 366

Courts total

Accepted cases Cases at work

Prison sentence Fine sentence

Suspended sentence Other sentence

Acquittal Rejections

Statute of Limitation expired

Table 5: Criminal Act: Theft from article 325/252 and sentences during 2014.

Courts Courts total
Accepted cases 1092
Cases at work 7825
Prison sentence 76
Fine sentence 1356
Suspended sentence 759
Other sentence 65
Acquittal 50
Rejections 123
Statute of Limitation expired 366

Courts total

Accepted cases Cases at work

Prison sentence Fine sentence

Suspended sentence Other sentence

Acquittal Rejections

Statute of Limitation expired

Basic court

Basic court

courts Accepted 
Cases

Cases at 
work

Prison 
sentence

Fine Sen-
tence

Sus-
pended 
sentence

Other 
sentence Acquittal Refusal

Statute of 
Limitation 
expired

Basic court prishtine 212 3104 15 505 48 5 7 31 124
Basic court Gjilan 152 701 19 163 66 1 10 11 17
Basic court prizren 95 785 4 211 231 8 9 21 55
Basic court Mitrovice 11 151 5 3 2 0 2 0 25
Basic court Gjakove 287 1276 12 375 188 9 6 10 63
Basic court peje 236 943 11 74 139 28 16 48 28
Basic court Ferizaj 99 865 10 25 85 14 0 2 54

courts Accepted 
Cases

Cases at 
work

Prison 
sentence

Fine Sen-
tence

Sus-
pended 
sentence

Other 
sentence Acquittal Refusal

Statute of 
Limitation 
expired

Basic court prishtine 116 2126 4 123 18 2 4 9 25
Basic court Gjilan 56 517 12 38 40 0 5 0 6
Basic court prizren 109 1272 5 32 52 1 3 3 15
Basic court Mitrovice 20 133 1 8 3 0 0 0 9
Basic court Gjakove 151 715 5 103 85 4 1 5 16
Basic court peje 59 602 4 11 81 9 5 16 33
Basic court Ferizaj 113 663 3 31 26 1 1 4 26

Accepted Cases

Cases at work

Prison sentence

Fine Sentence

Suspended sentence

Other sentence

Acquittal

Refusal

Statute of 
Limitation expired

Accepted Cases

Cases at work

Prison sentence

Fine Sentence

Suspended sentence

Other sentence

Acquittal

Refusal

Statute of 
Limitation expired
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BIRN is concerned with this trend of low 
sentences, which seem to favour the accused. 
The Courts must establish sustainable 
sentencing policies, especially for the 
most frequent criminal offences, such as 
unauthorised possession of weapons and theft, 
which in the majority of cases are committed 
by the same perpetrators. 

Lack of unification and issuance of low 
punishments 

BIRN has identified cases when low 
punishments were issued as well as cases 
when punishments for the same criminal 
offence were very different from each other. 

One of the main characteristics of the 
punishment, in the scope of the law, is to 
affect in the same manner all perpetrators 
regardless of their ethnic background, religion, 
race, political beliefs, etc. This coincides with 

the principle of equality in front of the law and 
the court and in applying unified sentencing 
policies. But when comparing the practical 
implementation in courts, perpetrators with 
identical criminal offences are punished 
differently, and even verdicts of the same court 
show vast differences!

For the criminal offence of unauthorised 
possession or control of weapons contained 
in article 374 of the Criminal Code, paragraph 
1, the punishment is a fine up to 7,500 euros 
or up to five years imprisonment while in 
paragraph 2 only imprisonment of 2 to 10 
years in prison is foreseen. In practice, for this 
criminal offence very low sentences are issued. 
Usually, the issued sentences are fines and in 
the majority cases they are in the amount of 
200, 300 and 500 euros. 

The following table shows cases of 
punishments including the lowest and highest 
ones within a year, for each court separately. 

table 6: sentencing issued cases by Kosovo courts for criminal offence of unauthorized, control and 
possession of weapons

Basic 
Court Case Criminal Act Committed in Sentence

Prishtinë
P.KR.nr. 206/14 Article 374 par.2 KPRK 2015 200 Euros fine

P.KR.nr. 616/14 Article 374 par.2 KPRK 2015 One year in prison and 500 
Euros fine

Prizren
P.KR.nr. 66/15 Article 374 par.1 KPRK 2015 100 Euros fine

P.KR.nr. 179/14 Article 374 par.1 KPRK 2015 1,800 Euros fine

Pejë
PP.nr. 284/14 Article 374 par.2 KPRK 2015 200 Euros fine

PP.nr. 165/15 Article 374 par.2 KPRK 2015 One year suspended sentence, 
and 200 Euros fine

Gjilan
P.KR.nr. 149/14 Article 374 par.1 KPRK 2015 300 Euros fine

P.KR.nr.120/15 Article 374 par.1 KPRK 2015 1, 200 Euros fine

Gjakovë
P.KR.nr. 12/14 Article 374 par.1 KPRK 2015 200 Euros fine

P.KR.nr. 175/13 Article 374 par.1 KPRK 2015 1,300 Euros fine

Ferizaj
P.KR.nr. 14/15 Article 374 par.1 KPRK 2015 300 Euros fine

P.KR.nr. 21/15 Article 374 par.1 KPRK 2015 6 months suspended sentence

Mitrovicë ? ? ? ?
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On the other hand, the criminal offence of 
theft from article 325 of the CCP, in paragraph 
1 foresees a cumulative sentence, with a fine 
(amount undefined) and imprisonment of up 
to 3 years. Paragraph 2 foresees alternative 
sentences, including a fine or imprisonment 
of up to 6 months, but in practice sentences 
issued for this criminal offence are very low. 
The most common sentences are fines, usually 

in the amounts of 100, 200 and 300 euros, 
without sentences for imprisonment at all, 
although there are cases when sentences for 
the same criminal offence are much higher. 

In the following table, there are examples 
from each court, for the highest and lowest 
sentences issued within one year. 

conclusion 

Ultimately, Kosovo Courts issue low sentences 
and consequently the result in some cases is 
not merited, hence BIRN and I/KS believe that 
these result in the loss of public trust. 

The Kosovo judiciary must urgently unify 
sentences and call for responsibility of judges 
who don’t comply with the policy. 

This must be done by the Court of Appeals 
through continuous examination of verdicts of 
the first instance. It has to hold roundtables 
and discussions with judges of the Basic 
Courts in order to ensure applicability of the 
sentencing policies across the whole Republic 
of Kosovo. 

table 7: sentencing issued cases by Kosovo courts for criminal offence of theft

Basic Court Case Criminal Act Committed in Sentence

Prishtinë
P.nr. 1991/14 Article 325 par.1 2015 3 months suspended sentence and 

200 Euros fine

P.nr. 659/14 KPRK 2015 1 year suspended sentence and 
800 Euros fine

Prizren
P.nr.123/15 Article 325 par.1 2015 200 Euros fine

P.nr.908/15 KPRK 2015 5 months effective imprisonment 
and 300 Euros fine

Pejë
P.nr. 231/13 Article 325 par.1 2014 100 Euros fine

P.nr. 2055/13 KPRK 2014 8 months prison and 400 Euros 
fine

Gjilan
P.nr. 275/15 Article 325 par.1 2015 100 Euros fine

P.nr.913/13 KPRK 2015 8 months prison 

Gjakovë
P.nr. 935/14 Article 325 par.1 2015 100 Euros fine

P.nr.1277/14 KPRK 2015 19 months prison and 400 Euros 
fine

Ferizaj
P.nr. 130/14 Article 325 par.1 2014 300 Euros fine

P.nr.1788/13 KPRK 2014 3 months suspended sentence 

Mitrovicë ? ? ? ?
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SItuAtIon WIth the 
pALAce oF JuStIce  
AS oF 2015

In January 2015, more than 1000 judicial 
employees were told to hurriedly move into the 
new Palace of Justice (PJ), a 27,000m2 building 
five kilometres from the centre of Prishtina. 

The famous palace took four years to build 
and cost 27 million euro of mostly EU money.31 
As you pass through its wide inner courtyard 
surrounded by five glass panelled buildings 
called A, B, C, D and E, you could be forgiven 
for thinking you are in an EU building in 
Brussels.32 The verisimilitude is not accidental. 
“The design takes into account EU best 
practices and state of the art technology, 
including environmentally friendly materials 
and alternative energies like “solar and 
geothermal” systems according to an EU office 
press release from 2011 when the contract to 
build was signed. 33  

And when Isa Mustafa, Kosovo’s Prime Minister 
went to visit, he noticed the similarity in 
the inauguration ceremony: “The palace, 
constructed under highest European standards 
- it provides a great environment for carrying 
out judicial and prosecution functions, at the 
same time it allows citizens easier access to 
justice institutions.”34

Many judges, prosecutors and other judicial 
staff who work in the building today disagree 
with their Prime Minister. More than 50 of these 
staff have approached BIRN monitors with 
complaints about the working environment 

31  This project costed over 27 million euros, with the 
EU contributing 22,582,846.00 euros, while the Kosovo 
Government contributed 4,870,658.52 euros

32 (A – Kosovo Judicial Council, Supreme Court, Commercial 
Courts, High Court for Minor Offenses and the Pristina 
District Court, B – Municipal Court and Municipal Court for 
Minor Offenses, C – State Prosecutor, Special Prosecutor 
and the District and Municipal Public Prosecutor Office, D – 
Courtroom Block, and E – Constitutional Court).

33  Signing of works contracts for the Palace of Justice 
Compound (24/05/2011) http://eeas.europa.eu/delegations/
kosovo/press_corner/all_news/news/2011/20110524_01_
en.htm

34  http://www.kryeministri-ks.net/?page=2,9,4836

in the PJ, thus we have decided to devote a 
chapter to this matter in this year’s annual 
report. 

We feel obliged to warn the reader that 
BIRN is not an organisation with expertise in 
construction, engineering or architecture. To 
that respect, we have done what is within the 
scope of our organisation to do – conducted 
interviews with experts, professionals, and 
judicial staff who use the premises on a daily 
basis. We also accessed documents about 
the Palace of Justice produced by local and 
international institutions. Our findings are 
based on those interviews and documents. 

It is worth noting that two institutions 
in particular, the EU office in Kosovo, the 
primary donor of the Palace of Justice and the 
Ministry of Public Administration, in charge 
of currently administering the building, have 
been transparent in allowing BIRN to access 
not only interviews with employees of these 
institutions but internal working group 
reports and independent assessments that 
these institutions have conducted after similar 
complaints were addressed to them.

This means that, while this report will list 
several problems that persist with the building, 
we found no tendency from the institutions 
involved to hide information. 

1. Background 
The construction work for the Palace of Justice 
lasted from June 2011 to December 2014. The 
compound, built on a 2.5 hectare plot of land, 
is composed of five buildings with a surface 
of 50,000 square meters. It was foreseen to 
house all of the judicial institutions including 
the prosecution, which had previously been 
spread throughout Prishtina/Pristina, under 
one roof.

The plan was that the Constitution Court, 
Kosovo Judicial Council, Supreme Court, 
Economic Court, High Minor Offences Court, 
Basic Court of Prishtina/Pristina, Municipal 
Court of Prishtina/Pristina, Minor Offences 
Court of Prishtina/Pristina, Special Prosecution, 
State Prosecution, Basic Prosecution Office of 
Prishtina/Pristina, Municipal Prosecution of 
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Prishtina/Pristina, and liaison institutions all 
be on the premises. All of these institutions 
were expected to function in five separate 
buildings within the Palace of Justice. 

Furthermore, the changes to the judicial system 
that were initiated in the beginning of 2013 
created the Court of Appeals and Basic Court. 
The Court for Minor Offences and Municipal 
Court and District Court were separated 
and placed under different departments of 
the Court of Appeals and Basic Courts. This 
resulted in the need for the space within the 
buildings of the Palace of Justice to expand in 
a way that allowed for the normal functioning 
of these courts, postponing the completion of 
the project until 2015.  

There were four courts that were supposed to 
move to the PJ but have not yet done so: the 
Constitutional Court, Judicial Council, Special 
Prosecution and Minor Offences. Although 
BIRN contacted all of these institutions, only 
the Basic Court of Prishtina/Pristina said 
that there is no space for the Minor Offences 
division, and it was placed in a different 
building while the other institutions have not 
answered. 

However, an analysis of initial statements 
made by Kosovo and EU institutions in 2010 
shows quite a discrepancy between the 
number of people that were envisaged to work 
in this building, and how many are working in 
it today. 

In 2010, Haki Demolli, then serving as Kosovo’s 
Justice Minister, said “The Ministry of Justice 
and the European Commission is building 
a palace which will be ready in 2012, or the 
beginning of 2013, and it will house 625 
judicial and court officials and different levels 
of the prosecution as well as the Constitutional 
Court.”35

This number is compatible with the EU’s 
‘Architectural Master Plan’ which in 2011 
was noted that ‘a total of approximately 625 
staff is expected to work in the future justice 
compound.’36

35 Interview of Haki Demolli, to the news agency Kosova 
Press, 1 May 2010, http://www.md-ks.net/?page=1,152,210 

36 http://eeas.europa.eu/delegations/kosovo/press_corner/

Today, according to the Ministry of Public 
Administration, twice that number of staff 
have been allocated to the building, largely 
on the orders of the Ministry of Justice and 
the Kosovo Judicial Council.37 This has caused 
what appears to be office overcrowding, as 
noted by Luis Palmeira, the engineer who lead 
the team of the consulting company Louis 
Berger, that oversaw the completion of the 
Palace of Justice, is not convinced that the two-
pipe system is why people are complaining 
about the air. “There also appears to be office 
overcrowding in the building. Some offices 
that were designed for one person have two 
to three people, and some spaces designed as 
archives are used as offices.” said Palmeira.38 

When you consider that this is the first building 
in Kosovo to be built hermetically sealed, 
meaning that no windows can be opened, and 
that it is being overloaded with almost double 
the envisaged staff, it begs the question of 
whether the complex heating and ventilation 
system installed can handle what was initially 
planned. 

Clearly, none of the complaints that would 
surface during 2015 and 2016 were envisaged 
by the building control team from the 
Municipality of Prishtina which had technically 
approved39 the building and gave permission 
to use it on 11th February 2015.40

The problems started occurring when the staff 
moved from January 2015. We will list these 
problems, which were reported by other media 
as well as BIRN court monitors. 

all_news/news/2011/20110524_01_en.htm

37  Interview with Mahir Yagcilar, Minister of Public 
Administration on 21 April 2015

38 Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”. 27 
April 2016

39  ‘Technical acceptance’ is the official term in Kosovo used 
for building control; it basically means the building has 
passed the inspection.

40  It is not unusual for Municipalities in Kosovo not to sign 
off on a building if they deem that contractors have not done 
a good enough job. There are many such examples and the 
most relevant one is the city library building in Prishtina 
remaining unused and unopened for the last 2 years because 
it was not technically accepted by the municipal authority. 
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2. chronology of complaints 
According to the Palmiera, in February 2015, 
when offices started to be occupied, there 
was a lack of office cleaning and catering 
facilities. “In February 2015 when offices 
started to be occupied, there were limited 
office cleaning and catering facilities. It took 
five months before conditions were in place. 
In the meantime, though, some people were 
regularly cooking and eating in their offices, 
affecting the air quality,” says Palmeira.41 
Prosecutor Andrew Hughes confirms this from 
the perspective of someone who worked in the 
Palace from the beginning. “For the first month 
when PJ was being used, it was stinky as no 
one cleaned it but after a month they started 
cleaning, bathrooms tended to smell and there 
was no security especially for bringing high 
profile people in court” says Hughes.42

On 26th February 2015, in the office of the 
Appeal Prosecutor Haxhi Dërguti, water began 
leaking from a ruptured pipe. He had to be 
relocated to another office.43

In August 2015, in the “D” facility, where the 
Basic Court’s Department of Serious Crimes 
was located, water started dripping on the 
ground floor and the top floor, buckets were 
placed in the hallways to collect the water.

On May 5th 2015, four employees of the Basic 
Prosecution office of Prishtina/Pristina suffered 
injuries caused by the collapse of the archive 
shelves in the rooms of the Prosecution office 
in the Palace of Justice.44

Frequent problems continue to occur with 
elevators as well, where as a result, a judge 
of the Appeals Court was stuck in an elevator 
of the building, which today is still not 
functional.45 

41 Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”. 27 
April 2016

42  Interview with EULEX prosecutor Andrew Hughes. April 
2 2016.

43 Article “The flooded Palace” February 2015 http://live.
kallxo.com/sq/MTL/Pallatin-e-Drejtesise-e-Merr-Uji-5135

44 Article “The fallen archive shelves of the Palace of Justice”, 
March 2015 http://live.kallxo.com/sq/MTL/Rrezohen-Raftet-
e-Arkivit-ne-Pallatin-e-Drejtesise-VIDEO-5291

45 Article “The judge stuck in the elevator”, March 2015
http://live.kallxo.com/sq/MTL/Nje-Gjyqtar-Ngujohet-ne-
Ashensorin-e-Pallatit-te-Drejtesise-5601

In April, four employees of the Appeals Court 
were disturbed when, while in the elevator, 
it suddenly dropped them to the bottom.46 
A Ministry of Public Administration working 
group report found the quality of elevators 
installed in the building to be of low quality. 

On July 7th, several ceiling panels fell on the 
floor where the Court of Appeals is located.47

There are some problems with infrastructure 
in and around the Palace that were reported to 
our court monitoring team throughout 2015, 
such as a the lack of drinking water, a lack of 
phone signal (even those that capture a weak 
signal are not sufficient to receive or make 
any calls properly without interruption), lack 
of internet, among other issues.

Hajrije Shala, a judge in the Serious Crimes 
department who works in the “D” facility, 
complained in November 2015:48 “Nothing 
functions properly in this building; there is 
no proper ventilation, no drinking water49 and 
no telephone signal.”50  Hence, the President 
of the Basic Court in Prishtina/Pristina, Hamdi 
Ibrahimi, is worried about his staff in this 
facility. 

Considering the importance and the increased 
attendance of journalists, a space for them 
is also required. The telephone signal in this 
building, which is vital for journalists, as well 
as a connection to the internet, would facilitate 
more accurate and efficient information for 
the public.

Although electricity shortages have not been 
a major problem, there were cases when 

46 Article “The elevator of Palace of Justice fails”, April 2015 
http://live.kallxo.com/sq/MTL/Ashensori-i-Leshon-Kater-
Punetore-ne-Pallatin-e-Drejtesise-6065

47 Article “Ceiling tiles fall in the Palace of Justice”, April 
2015 http://live.kallxo.com/sq/MTL/Bien-Pllaka-te-Tavanit-
ne-Pallatin-e-Drejtesise-7445

48 Judge Hajrie Shala, November 2015

49 Access to water is the responsibility of the Water Company 
which is publicly owned and has been accused of corruption 
lately 

50 Lack of phone signal has to do with the fact that the 
Post Telecom of Kosovo infrastructure and coverage is not 
the same in urban city centers compared to remote plots of 
land such as the one where the Palace of Justice is built. This 
is something that adequate institutions such as Ministry of 
Justice and that of Public Administration should address and 
fix with the PTK, a public enterprise. 
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the electricity went out.51 On one occasion 
it happened during a court hearing with a 
protected witness from Bosnia, while eight 
heavily armed officers were providing security, 
that the lights went off and everyone was 
concerned because it was a highly sensitive 
case in terms of security.52 

A major issue is that judicial staff continuously 
breaks the smoking ban and light cigarettes 
inside the building, especially on the bridges 
between different buildings. This has become 
a big concern as this affects the ventilation 
system in the building, where no windows can 
be opened. 

This led Hamdi Ibrahimi, head of the Basic 
Court of Prishtina to send a written warning to 
all staff forbidding smoking inside. However, 
BIRN monitors have observed that this ban 
is still occasionally not respected and it 
further contributes to the bad air quality in 
the building. According to judge Cedhagen, 
smoking on the closed bridges poses a security 
threat.53 One of the exit doors was crashed 
because smokers left a chair in the door so it 
cannot close. This poses a high security threat 
in case of evacuations or emergencies in the 
Palace.54 This has been further reiterated by 
Palmeira who was supervising the works in 
the PJ during the warranty period from January 
2015. “Also, smoking is a serious safety breach 
in this building compound because, apart from 
affecting air quality, it also has contributed 
to the flooding of one of the offices in the 
building. Water entered the office because 
cigarette butts were blocking the gutter along 
the building’s balcony.”55

3. Insufficient air flow 
On April 16th, 2015, employees of the Palace 
of Justice did not start their work as usual. 

51 Electric shortages and occasional lack of it are still a 
problem in Kosovo especially in areas out of the urban 
centers. This is the responsibility of Kosovo Energy Company, 
publicly owned and KEDS, the private distribution company.

52 Interview with EULEX prosecutor Andrew Hughes. April 
2 2016.

53 Interview with EULEX judge Anders Gunnar Cedhagen. 
April 1 2016.

54 Interview with Elka Filcheva Ermenkova. April 6 2016.

55 Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”. 27 
April 2016

Instead, they gathered in front of the building 
at 8am to protest the poor conditions. Although 
the protesters were formally asking for more 
‘oxygen,’ further interviews revealed that what 
they meant by this is that they want more air 
flow.56

Record keeper of the Basic Court of Prishtina, 
Sevdije Gashi, complained about inflammatory 
problems while at work. After being checked 
by an internist/pulmonologist, she was 
recommended “to work in proper working 
conditions and in places with ventilation and 
sufficient airflow.”57  Pulmonologist-Internist 
doctor of the University Clinical Center of 
Kosova, Besim A. Morina believes that “if there 
is a lack of sufficient airflow, symptoms facing 
patients might be problems with breathing, 
memory disorders, dizziness and fainting”.58 

Hamdi Ibrahimi, head of Basic Court in 
Prishtina, continues to be unhappy with PJ, 
saying “I do not know how the workers and 
I put up with these conditions, since in this 
month (December) in my office and in some 
other offices it is quite cold, as the heating 
system is not working.”59

Besides the heating system during the winter, 
the Palace of Justice has problems with the 
cooling and ventilation system during the 
summer.

International judges and prosecutors have 
identified problems with the ventilation 
system as well. According to judge Cedhagen, 
the offices he used sometimes were as cold 
as 17 degrees while courtrooms sometimes 
reached high temperatures of up to 30 degrees, 
which is not acceptable to conduct hearings60. 

Likewise, Judge Elka Filcheva Ermenkova has 
similar experience with the ventilation system 

56 Article published on Kallxo.com “The protest that 
asks for oxygen in the Palace of Justice” http://live.kallxo.
com/sq/MTL/Protesta-qe-Kerkon-Oksigjen-ne-Pallatin-e-
Drejtesise-6090 

57 Official medical record of Sevdije Gashi with protocol 
number: 2123 dated 11 March 2016, by Dr. Besim. A. Morina, 
internist-pulmonologist of the University Clinical Center.  

58  Dr. Besim A. Morina, internist-pulmonologist of the 
University Clinical Center.  15 April 2016. 

59 Hamdi Ibrahimi, head of Basic Court of Prishtina/Prishtina/
Pristina, December 2015

60 Interview with EULEX judge Anders Gunnar Cedhagen. 
April 1 2016. 
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due to temperatures being either too cold or 
too hot, but believes the Palace is good and 
fixing the ventilation would resolve these 
problems.61 

The defects and incidents prompted the 
Basic Prosecution of Prishtina to initiate 
investigations and order an independent 
expert review of documents such as reviewing 
minutes of meetings, tables of defects, records 
of Kosovo Police and certificates issued for the 
Palace. The report concluded that “From the 
10th of February 2015 records on PJ technical 
control in “Prishtina e Re”, it is noted that the 
identified defects have a major and direct 
impact on the functioning of the building and 
the life and health of the people using it”.62 

BIRN monitors identified that an organised 
crime court hearing on 21st May 2015 at the 
Basic Court of Prishtina, judge Nora Bllaca 
fainted, while lawyer Behar Ejupi also required 
a break. The hearing was held in one of the 
bigger courtrooms, but more than 45 people 
were present.63 

Doctor Shkendije Kursani, a specialist 
pulmonologist has treated patients that 
work in the Palace of Justice, who claimed 
health problems due to lack of air-flow such 
as tiredness, sweating etc. “However, X-rays 
conducted on them did not show problems 
but rather the short-term effects of lack of 
sufficient oxygen such as: dizziness, fatigue, 
decrease in concentration and memory, pain 
of muscles, raised heartbeat etc.”.64 

There have been prosecutors who use 
these courtrooms who have not noticed any 

61  Interview with Elka Filcheva Ermenkova. April 6 2016. 

62  Expert report on the documentation of the Palace of 
Justice compound conducted by the Institute for Science 
and Technology with the request and authorization of the 
Basic Prosecution of Prishtina-Ref:PP.II.755/15. November 30, 
2015. Point 4.3. of the findings of the documents analysis . 

63 Case number PKR 275/14. The trial panel: head of the 
panel Faik Hoxha, members: Nora Bllaca and Valbona 
Selimaj, Prokurori: Suad Kuraja, defendants; Hasip Kiki, 
Bekim Sylejmani, Samet Ballazhi, Imer Azemi, Kadri Kurtishi, 
Bujar Loku, Ramadan Topojani, Tahir Curri, Kadri Kamberi, 
Nazmi Kalisi, Xhemajl Ramushi, Nexhat Gashi, Gani Shabani, 
Agron Krasniqi, Rrahman Llamalari, Januz Llamalari, Naser 
Llamalari, Isuf Llamalari, Izair Aliu, Bahtir Gashi dhe Bejtush 
Gashi.

64 Interview with Dr. Shkendije Kursani, pulmonologist. April 
15 2016. 

problems with the air in the Palace of Justice. 
EULEX Prosecutor Rubert Kucharski said 
“Although I don’t spend all day in the Palace of 
Justice, I am only there for a few hours during 
my court sessions, and I have not noticed that 
there is a problem with the lack of sufficient 
air flow.”65 

The Ministry of Public Administration has 
formed a working group66 with representatives 
of all institutions involved in PJ in order to 
review and analyse all problems that occurred 
in the PJ and to … prepare a final report for 
higher levels by proposing the solutions of 
these problems’. BIRN ensured access to the 
report, published on 16 March 2016.

The report notes that there are ‘numerous 
complaints from the beneficiaries on the 
ventilation system – air quality and inadequate 
temperatures in the spaces of PJ’. 

The ministry experts in charge of maintenance 
of other public buildings concluded that 
the reason for the complaints regarding 
ventilation and heating is ‘because of the two-
pipe system used by the central system in the 
buildings’.

This means that the Ministry of Public Affairs 
considers that the two-pipe system, rather 
than a four-pipe system, makes the circulation 
of the air-flow in this building lower than 
preferred.  

According to the MPA, the two-vent pipe system 
does not provide constant temperatures in the 
whole building, as it cannot simultaneously 
cool and heat the whole palace at once.67 
According to Andrew Hughes, an international 
EULEX prosecutor, in some court hearings they 
were forced to take breaks almost every hour 
in order to get some fresh air.68 

 

65  Interview with EULEX prosecutor Robert Kucharski. April 
5 2016.

66  This group was formed by the minister Mahir Jagcilar on 
13th of May 2015 with a decision 42/2015 with all members 
of the institutions involved

67  Interview with a source from the Ministry of Public 
Administration on  April 19 2015

68  Interview with EULEX prosecutor Andrew Hughes. April 
2 2016. 
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“Temperatures in offices and courtrooms reach 
up to 30 degrees sometimes, which has forced 
judges to bring private fans to cool the air in 
their offices.69 

Palmeira, on the other hand, is not convinced 
that the two-pipe system is the key problem 
of why people are complaining about the air. 
According to Palmeira “Both systems — two 
pipe or four pipe systems — are adequate. But 
the key issue is how you operate and maintain 
this system rather than what sort of system it 
is.”70 

He further adds that “The two-pipe system 
deals with heating and cooling – not with 
ventilation. For the operation and maintenance 
of heating and cooling, you need highly trained 
specialists to ensure the entire building 
functions adequately.”71

Similarly, EULEX judge Elka Filcheva 
Ermenkova also had to stop hearings for breaks 
and has noted her colleagues doing the same, 
especially when there are many people in the 
courtroom and the level of airflow goes down, 
while the level of CO2 goes up and it is difficult 
to concentrate.” Ermenkova also believes that 
staying in the palace all day affects employees’ 
health due to lack of fresh air.72 

With the pretence of ‘lack of sufficient oxygen’, 
but actually meaning insufficient air-flow, 
workers of the palace protested on April 16th.73 
A protest for the same reason was also held 
in December of 2015 by the Union of Judiciary 
Workers.74 Protests took place in the Palace of 
Justice compound.

69  Interview with EULEX judge Anders Gunnar Cedhagen. 
April 1 2016.

70 Interview with Luis Palmeira. Team leader of the Supervisor 
of the Palace of Justice project “Louis Berger”. April 27 2016

71  Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”.  
April  27 2016

72  Interview with EULEX judge, Elka Filcheva Ermenkova. 
April 6 2016.

73 Article published on Kallxo.com “The protest that asks for 
oxygen in the Palace of Justice”, April 2015 http://live.kallxo.
com/sq/MTL/Protesta-qe-Kerkon-Oksigjen-ne-Pallatin-e-
Drejtesise-6090

74 Article published on Kallxo.com “The second protest for 
oxygen”, December 2015  
http://live.kallxo.com/sq/MTL/Protesta-e-Dyte-per-
Oksigjen-ne-Pallat-10055

To address these problems, the EU Office in 
Kosovo ordered an independent assessment 
of the air quality measurements in the PJ 
building and this assessment was finished 
in September 2015. The assessment, seen by 
BIRN, showed normal levels of oxygen in the 
halls although some ventilation problems and 
mould issues were identified.75 

According to the project donor, the 
European Union Office in Kosovo, “in line 
with the international construction law, the 
construction of the Palace of Justice compound 
was overseen by an engineering company (the 
Supervisor: initially Ingedia/AECOM, and as of 
June 2014 Louis Berger), the role of which was 
to approve the detailed design and supervise 
the construction works carried out by the 
Contractor, Consortium GBS-HIDROTERM. GBS-
HIDROTERM handed over the Palace of Justice 
on 15 December 2014 after the work had 
been completed and following an engineer’s 
technical acceptance of the works based on 
the “tests on completion” including indicators 
of the indoor-air-quality (IAQ) carried out by 
Consortium GBS-HIDROTERM”.76

The EU further adds that as required by 
Kosovo law, the usage permit was obtained by 
the Municipality of Pristina after a technical 
inspection by a team of construction experts, 
certifying that the Palace of Justice is safe to 
use, in full accordance with the permit and 
applicable regulations and requirements.77 

However, the independent expert hired by the 
Prishtina Basic Prosecution concluded that, 
“despite many remarks with direct impact in 
the functioning of the building, it is clear that it 
was proposed to issue the Certificate of Usage 
without the remarks/defects identified by the 
Commission itself having been eliminated.”78

75  Healthy Buildings International. European Union Offices 
in Kosovo HBI Air Quality Inspection of the Palace of Justice 
Compound including, with specific analysis for all buildings 
of the compound. September 2015. 

76 Dinka Zivalj, EU/EUSR spokesperson. Written response 
through e-mail on February 16 2016.

77  Ibid.

78  Expert report on the documentation of the Palace of 
Justice compound conducted by the Institute for Science 
and Technology with the request and authorization of the 
Basic Prosecution of Prishtina- Ref:PP.II.755/15. November 
30, 2015. Point. 6.2. 
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Furthermore, the EU official answer explains 
that “there was a one year warranty period, until 
15th December 2015, which saw the Supervisor 
Louis Berger identifying a number of defects, 
among others in heating, ventilation and air 
conditioning, and waterproofing, and notified 
the construction company for rectification, as 
per its contractual obligation”.79 

The EU official response continues: “the first 
users of the Palace of Justice started moving 
in February 2015 and began to complain 
about various issues, mainly indoor air quality, 
heating, ventilation, air conditioning, and 
elevators. Given the recurring complaints, the 
EU Office looked closely at all these issues, but 
none of the complaints were substantiated 
by concrete data or findings of formal 
investigations carried out by the contractor 
and approved by the supervisor”.80  

In its response to BIRN questions, the EU 
confirmed that “the EU Office initiated 
the establishment of a working group 
consisting of the EU Office, the Ministry of 
Public Administration, the supervisor, EULEX, 
Consortium GBS-HIDROTERM and the users 
to resolve the outstanding issues. In March 
2015, Consortium GBS-HIDROTERM was asked 
to carry out additional tests of the ventilation 
grates, which are indicative of the indoor air 
quality. The results complied with the required 
parameters, confirming that the ventilation 
system is working properly and that the system 
parameters are within the norm”.81

The September 2015 Air Quality report carried 
out by Healthy Buildings International and 
commissioned by the European Union Office 
in Kosovo shows that “the indoor air quality is 
of good standard but calls for remedial actions 
that will serve to further improve the indoor 
environment”.82 In addition, the experts’ report 
emphasizes that “no materials of concern were 
observed within the buildings at the time of 
the inspection and no serious flaws relating to 

79  Dinka Zivalj, EU/EUSR spokesperson. Written response 
through e-mail on February 16 2016 

80  Ibid. 

81  Dinka Zivalj, EU/EUSR spokesperson. Written response 
through e-mail on February 16 2016

82  Healthy Buildings International. European Union Ofices 
in Kosovo HBI Air Quality Inspection of the Palace of Justice 
Compound including, with specific analysis for all buildings 
of the compound. September 2015.

the Heating, Ventilation and Air Conditioning 
systems or other elements of the indoor 
environment likely to result in Sick Building 
Syndrome were identified”.83

The Air Quality Report however identified 
actions to improve the HVAC systems for each 
of the buildings of the compound. For building 
A, the report “identified 12 remedial actions 
to improve the indoor environment that 
required improvements that include the need 
to remove deposits, cleaning and disinfecting 
condensation trays due to excessive bacteria 
and elevated mould in samples of condensate 
trays, cleaning fins, fitting traps as currently 
there is a lack of traps on condensate drains 
that allows ingress of unconditioned air drawn 
to the unit, etc.”84 

In addition, at the Measurement of Volatile 
Organic Compounds, the report concluded 
“levels of VOC within four of the rooms of 
Building B and three rooms of Building C were 
within the potential irritation and discomfort 
range and recommended heating these areas 
during a weekend whilst continually running 
the ventilation system”.85  

Further, mould and bacteria that can 
contaminate ventilation systems were found 
in Building A. According to the report, mould 
species that are known to cause allergic 
reactions in susceptible people.86 

Dr. Shkendije Kursani emphasizes that “not 
only young and healthy people work in the 
Palace of Justice, but there are also people 
suffering from diabetes, chronic diseases, heart 
problems and any issues related to the air they 
breath may affect them in the long term”.87 

83  Healthy Buildings International. European Union Offices 
in Kosovo HBI Air Quality Inspection of the Palace of Justice 
Compound including, with specific analysis for all buildings 
of the compound. September 2015.

84  Healthy Buildings International. European Union Offices 
in Kosovo HBI Air Quality Inspection of the Palace of Justice: 
Building A. September 2015.

85  Healthy Buildings International. European Union Offices 
in Kosovo HBI Air Quality Inspection of the Palace of Justice: 
Building A. September 2015. Pg. 22.

86  Healthy Buildings International. European Union Offices 
in Kosovo HBI Air Quality Inspection of the Palace of Justice: 
Building A. September 2015. Pg. 28.

87  Interview with Dr. Shkendije Kursani, pulmonologist. 15 
April 2016
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The Air Quality Report for Building B on the 
other hand, identified nine remedial actions 
which included “cleaning and disinfecting 
condensate trays due to elevated bacteria, 
yeast and mould level, fitting traps that are 
lacking and allow ingress of unconditioned air 
drawn into the unit, removal of deposits”.88 

For Buildings C and D, 10 and 21 remedial 
actions to improve the indoor environment 
were recommended respectively. 89 In building 
C, smoking was detected during the analysis, 
which squared with the remark made by the 
MPA staff. 

Regarding remedial actions, Palmeira 
reiterates that “Filters in the air ventilation 
system need adequate maintenance as well 
as regular sample testing for bacteria and 
other pollutants.  The filters must be cleaned 
and changed regularly, a process that requires 
special care.  For example, the filters cannot 
be washed with a water hose. Rather,  they 
need to be vacuumed or shaken.The buildings 
have 14 air handling units with over 20 filters 
each that need changing at certain intervals, 
depending on how soiled they become. A 
specialist is best suited to determine when to 
change these filters.”90

The EU response added that “at the end of the 
warranty period, the Supervisor Louis Berger 
concluded that the noted defects had been 
rectified by the contractor, and therefore the 
Performance Certificate (Final Certificate) was 
issued to the Contractor”.91

The EU further elaborated that “they were 
responsible for the Palace of Justice during the 
construction and the warranty period, during 
which the compound underwent three testing 
processes, none of which confirmed defects 
with regards to the air quality. Given that 

88  Healthy Buildings International. European Union Offices 
in Kosovo HBI Air Quality Inspection of the Palace of Justice: 
Building B. September 2015. 

89  Healthy Buildings International. European Union Offices 
in Kosovo HBI Air Quality Inspection of the Palace of Justice: 
Building C and Building D. September 2015.

90  Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”.  27 
April 2016

91  Dinka Zivalj, EU/EUSR spokesperson. Written response 
through e-mail on February 16 2016

the warranty period expired, the competent 
Kosovo authorities are now solely responsible 
for maintenance and operation of the Palace 
of Justice compound”.92

On the other hand, the supervisor of the 
project added that “Air quality tests were 
performed by an independent laboratory 
confirming that there are no abnormalities. 
The criteria for ventilation require a minimum 
of 30 cubic meters of air changes per person 
per hour. All offices are provided with carbon 
dioxide detectors, and independent research 
and testing have shown that the building is 
meeting this standard.”93 

There are some issues of whether the Air 
Quality Report consultants of ‘Healthy 
Buildings International’ used the methodology 
requested and the MPA report says that “…the 
consultant hired by the EU Office in Kosovo 
refused to do physical measurements of air 
and ventilation levels in each of the sampling 
locations”.94

The Ministry report further notes that the 
EU Office in Kosovo is aware that “though 
the methodology used by the consultant was 
not the methodology requested by the Terms 
of References, their methods are acceptable 
according to international standards.”95

The EU further said that they expected the 
Kosovo authorities to take appropriate action 
to remedy any issues that could be hazardous 
to people’s health. Palmeira thinks there is 
very little expertise being hired by the Kosovo 
government to oversee such a complex 
building. “Such a building compound requires 
a much larger management, operations and 
maintenance team. Kosovo authorities need 
to hire or contract qualified people or firms 
with expertise in managing geothermal 
heating systems, ventilation systems and 
building management systems (BMS).”. This is 

92  Dinka Zivalj, EU/EUSR spokesperson. Written response 
through e-mail on February 16 2016

93  Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”. 
April 27  2016

94   March 16 2016 working group report from the Ministry 
of Public Administration

95  ibid
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of particular importance considering that “the 
buildings have one of the most sophisticated 
geothermal system in the Balkans for heating 
and cooling – with a network of 212 boreholes, 
each of which is 120 meters deep, scattered 
all over the compound.  This system needs 
a mechanical engineer with geothermal 
experience to operate and maintain it, and 
the Palace of Justice does not currently have 
one.”.96

The official response of the Prishtina 
Municipality was that “the Palace of Justice, 
according to the procedure, was subject 
to technical acceptance by the committee 
formed specifically for this work - composed 
of municipal officials and external parties, in 
this case, officials from the Ministry of Public 
Administration. They also said that they 
welcome the investigations in order to clarify 
whether the building was damaged after 
the relevant commission did the technical 
acceptance, or whether there were omissions 
from this commission during the technical 
acceptance of the building. 97

According to local and international judges 
and prosecutors currently working in the 
Palace, another issue contributing to lack of 
fresh air are the hermetically closed windows. 

The halls are without windows and in the cases 
when the hall is filled, the ventilation does not 
function, especially during the summer when 
it becomes very stifling.

There have been complaints from all the 
involved parties about this problem, starting 
from judges, prosecutors, lawyers, and the 
citizens who happen to enter these halls.

“I don’t know what is happening here, to build 
this entire building with all these rooms and 
not having rooms with windows that open, is 
not acceptable,” said Judge Hajrie Shala.“We do 
not know how to hold hearings in these halls 
in which we cannot breath”, she continued.98

96  Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”. 
April 27 2016

97  Miranda Mullafazliu, Press Office of the Mayor’s cabinet. 
Municipality of Prishtina. Written response though e-mail on 
February 16 2016.

98 Judge Hajrie Shala, November 2015

“We cannot concentrate during the trials 
because there is not enough air, and if you 
do not take a bottle of water with you to the 
hearing, it becomes a great problem.”99

“If I do not go outside every half an hour 
and take a little fresh air, I would not endure 
this situation, since there is no window for 
ventilation”.100

International judges and prosecutors also 
express their surprise with the lack of windows 
to provide fresh air, as in all similar courts they 
have worked in outside of Kosovo, there are 
windows that can be opened. Judge Ermenkova 
said that she has seen a similar palace without 
windows only in Arizona, but that is a desert, 
so it is understandable that windows must be 
sealed, but Kosovo is not a desert.101 

They, however, believe that fresh air and 
better functioning ventilation would resolve 
the problems of the Palace, which is modern, 
has enough space and fulfils the needs of all 
involved parties. This is also suggested by the 
Supervisor of the project as they believe that 
“fan-coils need to be cleaned and maintained 
to ensure the system runs efficiently. Palace of 
Justice employees need better instructions on 
how to manage their thermostats.”102

Judges, prosecutors, doctors and other staff 
of the Palace all believe that the Institute 
of Occupational Medicine should conduct 
air measurements. Hilmi Hasolli, executive 
manager of the Institute of Occupational 
Medicine says that “they have never received 
an invitation to conduct air measurement, 
but if they were to be invited by competent 
institutions, they have the capacities to 
undertake the measurement and provide 
recommendations”.103

From the documents that BIRN has accessed 
it is clear that both the MPA and EU office in 

99 Lawyers Nikë Shala and Rrahim Kastrati, November 2015

100 Interview with Faik Hoxha, judge for serious crimes, 
November 2015

101  Interview with Elka Filcheva Ermenkova. April 6 2016.

102  Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”.  
April 27 2016

103  Interview with Hilmi Hasolli, executive manager of the 
Institute of Occupational Medicine. April 15 2016. 
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Kosovo have persistently asked the contracting 
and supervising company to extend the 
warranty period beyond December 2015. The 
MPA sent a letter to the Supervisor for works on 
20th November 2015 demanding an extension 
to the warranty period ‘due to continuous 
complaints made by the beneficiaries and 
MPA maintenance staff, because many defects 
remain without being addressed’.104

However, the Supervisor believes that the 
MPA should consider that “it is impossible 
to manage a 50,000 square meter building 
complex with just one cleaning company.  
Currently, there appear to be only four 
permanent staff from the Ministry of Public 
Affairs in charge of managing, operating and 
maintaining the building compound, and they 
work until 3 p.m. All systems are designed to 
operate on a continuous 24/7 basis, but they 
are left unattended outside of business hours 
and weekends.”105.

Nonetheless, according to the MPA report, the 
supervising company, Luis Berger, refused to 
extend the warranty period. 106 Off-the record 
information that BIRN received says that 
the warranty period could not be extended 
because the building contractors had already 
spent a lot more funds than planned, funds 
from their own company, to complete this 
project. A source close to the building 
company claims that, the Palace of Justice 
project had incurred 7 million euro losses for 
the Bulgarian company that built it.107 On April 
25th 2016, BIRN wrote to Glavbolgarstroy AD 
from Bulgaria and NPN Hidroterm sh.p.k from 
Kosovo that jointly make the GBS-Hidroterm 
consortium that were contracted to build 
the Palace of Justice, asking them to address 

104  Ministry of Public Affairs Working Group report, March 
16 2016

105  Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”. 
April 27 2016

106  Interview with MAP official, April 15 2016

107  A source who was in contact with the GBS who built the 
PJ told BIRN that the company had to spend an additional 
7 million euros of their own money to complete the project 
due to the fact that this type of building was budgeted too 
low to be built in the first place, and partly also due to bad 
management of the project, BIRN Interview, April 2016 

concerns raised in this report by beneficiaries 
of PJ. The Consortium partners have not 
responded to the BIRN inquiry108. 

Looking ahead, supervising team leader Luis 
Palmeira, believes that it is now crucial for 
Kosovo authorities to pay particular attention 
to maintaining the modern systems installed 
in the Palace of Justice. Speaking specifically 
of the complexity of the geo-thermal system, 
Palmeira says, “if this system were to breakdown 
– potentially due to lack of maintenance – the 
building would be without cooling or heating.”

4. the Location of the construction 
Facility 
Many interested parties and stakeholders have 
complained to BIRN about the location of the 
Palace of Justice –more than four kilometres 
away from the city centre– and the fact that 
there is no public transport to reach it. 

Kosovo citizens who need to obtain a 
document proving that they are not under 
investigation109 or who need to visit the 
complex also complain because of the lack of 
public transport from Prishtina to the Palace 
which makes the cost of getting there quite 
high. 

Rrustem Kosumi had to go five times to the 
Justice Palace to obtain a business certificate. 
“This is the fifth time I had to come to the Justice 
Palace to obtain my business certificate, which 
shows the business is not undergoing a legal 
contest, and apart from losing a lot of time, 
each round trip costs ten euros, so for five I 
have spent 50 euros”110. Another citizen, Dafina 
Kelmendi, had to go three times to obtain a 
document from “Tasligje” neighbourhood. She 
emphasized that “each round trip to the Palace 
costs me about 10 euros. This is the third time 

108  BIRN also contacted the owner of Hidroterm, Blerim 
Kuqi, the former mayor of the municipality of Suhareka and 
former minister of Internal Affairs from Alliance for the 
Future of Kosova, who declined to give any comment saying, 
“the lead partner of the Consortium should answer any 
issues and not us”.

109  This document is needed for most visa and job 
applications.

110 Interview with citizen Rrustem Kosumi, April 13 2016 in 
the Palace of Justice. 
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I came here and it’s expensive”.111 Similarly, 
Albert Maloku had to go twice to the Palace, 
once to apply for the document that he is not 
under investigation and a second time to collect 
the document. He believes that “an approximate 
amount of 10 euros for a round-trip to go to 
the Palace is unacceptable for ordinary people 
because it’s hardly affordable”.112 

Staff working in the Palace of Justice also 
believes the location is problematic to travel 
back and forth to work113. According to the 
Judicial Workers Union, the employees that 
come from different regions of Kosovo spend 
around four euros for travel. There are cases 
when court hearings are postponed because 
workers are often delayed since the departure 
of the bus from the city centre to the Palace 
is scheduled only once a day. Similarly, the 
Prosecution Unions of Kosovo114 expressed 
their concern regarding the location of the 
facility, as about 95% of workers (supporting 
staff) complain about the distance. 

In this regard, both Unions have made several 
requests throughout 2015 to the Ministry of 
Public Administration, the Ministry of Justice 
and to the Judicial and Prosecution Council. 
After meetings with the Ministry of Justice, 
promises of finding a solution to this problem 
have been made, but not yet delivered. Unions 
have warned that employees will leave the 
workplace because of the high travel expenses. 

Considering that the employees were obliged to 
move to this facility by a government order, they 
were promised that the transport issue would 
be resolved within two weeks. The problem still 
persists. 

Sadri Llumnica, who works as a referent in the 
Prosecution office, says that there are frequent 
cases when clients go to the palace and complain 
about delays due to the long distance of the 
facility and lack of alternative transportation 
to get there. Similarly, lawyers also complain 
since most of them have their offices in the 

111  Interview with citizen Dafina Kelmendi, April 13 2016 in 
the Palace of Justice.

112  Interview with citizen Albert Maloku, April 13 2016 in 
the Palace of Justice. 

113  Interview with Asllan Rusinovci, Judiciary Workers Union. 
November 25 2015.

114  Interview with Sadri Llumnica, Prosecution Unions of 
Kosovo, November 25 2015.

city centre, making it difficult to offer adequate 
help for their clients. This has been identified as 
an issue by some international judges as well, 
but they say it is easier for them as they are 
travelling with office cars.115 

Also, the distance causes delays for court 
hearings as lawyers face difficulties in obtaining 
documents in time when new demands arise 
during court proceedings.

“One of the problems we face on a daily basis 
is the need for additional paperwork which 
must be photocopied and we do not have the 
opportunity to do this immediately because our 
offices are downtown”.116 

No space within the palace has been allocated 
for lawyers, although international judges and 
prosecutors emphasize that such dedicated 
space exists in every similar institution they 
have worked at previously. EULEX judge Anders 
Cedhagen believes that “Lawyers need to 
consult with their clients and that the lack of 
such space is an obstacle for them”.117 

According to Asllan Rusinovci of the Labour 
Union of Judicial representatives, although a 
lot of Kosovo officials have spoken about the 
fact that the new Palace ensures that “justice 
should be accessible to the public”118, in 
Prishtina the opposite is happening. According 
to him, the price of transport for the employees 
and citizens that need to attend this Palace is 
very expensive and even unaffordable.

“The workers of the municipality, PTK, and 
KEK all have transportation provided for them, 
whereas for us, despite several requests made, 
no transportation was secured. Unlike us, some 
prosecutors and judges of the Supreme and 
Appellate Court were provided transportation 
even with official vehicles, while for other 
workers nothing is decided yet, and it is 
disastrous”.119

115  Interview with EULEX judge Anders Gunnar Cedhagen. 
April 1 2016 and 

116 Interview with Nikë Shala- lawyer.  November 2015

117  Interview with EULEX judge Anders Gunnar Cedhagen. 
April 1 2016. 

118  http://www.md-ks.net/?page=1,8,971 and http://www.
advocacy-center.org/ATRC_USAID/RFA_shq/Udhezime_
rreth_Kostos_se_Propozuar.pdf

119 Asllan Rusinovci, head of Union of Judiciary workers, 
November 2015
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5. problems with the courtrooms
Building “D” is constructed specifically for 
courtrooms, where 28 rooms are available. 
However, the problem with the courtrooms 
start from a lack of means for audio and video 
recording of trials, a lack of tables for lawyers, 
a lack of lighting and ventilation, tiny spaces, 
as well as the absence of monitors for judges. 

The creation of these spaces was expected 
to solve the problem of holding trials in the 
judges’ offices, a fact that has been identified 
from the monitoring staff of BIRN since 2008. 
Nevertheless, BIRN and I/KS have observed 
that the sessions, especially those of a civil 
nature, continued to be held in judges’ offices. 
Also, even after a year has passed since the 
functionalization of this court, there are judges 
who have not held any sessions in courtrooms. 
The most notable occurrence of this is the 
civil department, whose representatives say 
courtrooms are occupied by cases of a criminal 
nature due to a larger number of parties 
involved in the hearings.

“I know that if I keep the trial in the 
courtroom, the involved party and I will feel 
more comfortable. However the majority of 
the sessions or nearly all of them I have to 
conduct in my office, because the courtrooms 
are always occupied, so I am obliged to hold 
them in my office, even the cases which 
involve several plaintiffs or accused”, said the 
judge Zenel Leku.120 

Judge Cedhagen was also surprised that 
courtrooms were not being used all the time 
but that judges kept using their own offices to 
hold court hearings.121 

EULEX prosecutor Andrew Hughes, finds it 
strange that the corridors of the Justice Palace 
are bigger than the courtrooms, especially 
for serious crime cases that might involve 
about 25 defendants, each of them having one 
lawyer, prosecution, judges, translators, which 
already bring the number higher than fifty 

120  Zenel Leku, Judge in the Civil Department of Basic Court 
in Prishtina/Prishtina/Pristina, December 2015

121  Interview with EULEX judge Anders Gunnar Cedhagen. 
April 1 2016.

without interested public. According to him, 
the company that constructed the building 
seems to have had no previous experience 
building courtrooms.122 

Similarly, EULEX prosecutor Rubert Kucharski 
believes that defendants and lawyers should 
sit in designated seats for them, not in the same 
seats as the members of the public, because 
they belong in their part of the courtroom, and 
not in the audience.123

Lawyers have complained because of the 
absence of tables, which obliges them to keep 
all documents in their hands or leave them on 
the floor.

“I do not know how we are supposed to do 
our jobs in these courtrooms, since with the 
exception of the large courtroom which has 
tables for lawyers (which is usually reserved for 
EULEX judges), in other halls we as defenders 
must keep all the documents of the case in 
our hands or leave them on the floor,” said the 
lawyer Nikë Shala.124

“Given the fact that the Basic Court of Prishtina 
was one of the courts where the absence of 
courtrooms was most evident in the past, this 
contributed to us having a rating as the court 
with the least transparency, undermining the 
principle of publicity and participation of 
interested parties. We hoped to rectify this 
public perception of courtrooms with this 
new building. Unfortunately, the shadow of 
non-transparency follows us in the Great New 
Palace too”, continued Shala. 

Not following the obligation to record the 
court proceedings, which is defined by the 
Criminal Procedure Code of Kosovo125, is very 
worrying for the court of Prishtina, since in 
the “D” building, audio and video-recording 
equipment for the hearings are completely 
absent.

122  Interview with EULEX prosecutor Andrew Hughes. April 
2 2016. 

123  Interview with EULEX prosecutor Robert Kucharski. 
April 5 2016. 

124  Lawyer Nikë Shala, November 2015

125  Article 208 of the Criminal Procedure Code of the 
Republic of Kosovo
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There is an exception for the courtrooms where 
EULEX judges conduct trials, where sometimes 
the audio and translation equipment are 
delivered, but are taken back again after the 
end of the session, since they are property of 
EULEX. 

Another problem is the lack of monitor screens 
in front of the judges, where they should be 
able to monitor the course of the judicial 
process and see evidence exhibits. There are 
cases that in the absence of monitors in front 
of the judicial body, where one is obliged to 
interrupt the party speech and see what the 
process recording officer has written, resulting 
in waste of time and reduced dynamism of the 
session.

In addition, it happens that the lawyer or 
prosecutor during the interrogation of the 
parties asks questions which have already been 
answered, and if the judges did not register it 
in their memory and have not followed the 
registration of the record, the repetition of 
questions and responses could further burden 
the record. 

BIRN has dealt with the problems listed above 
because these are the issues that most staff 
have raised. However, the MPA report has 
noted that there are other problems with 
the Palace of Justice, such as the Danger 
Management System and the Building 
Management System that deal with security 
and building maintenance, as well as issues to 
do with infrastructure around the PJ, such as 
broadening the access road to PJ and putting 
a fence around it. These problems will be 
addressed in the working group led by the 
ministry. 

Security issues are a major concern for 
Palmeira too. “The Palace of Justice’s danger 
management system (DMS) is a serious issue 
that Kosovo authorities need to be aware 
of. The DMS controls and monitors the fire 
alarm, CCTV cameras and intrusion detection 
systems. For more than a year now, the DMS 
has not been functioning, which represents a 
safety risk to the staff and building.”. In trying 
to address these problems Palmeira says he 

asked the Ministry of Public Administration 
to provide him with an organogram of who is 
responsible for what in the building. The MPA 
did not provide him with that. “As yet, despite a 
formal request, we have not seen the building’s 
operations and maintenance procedures.”126 

Recommendations:
 � Provide public transport to the Palace of 

Justice, for the use of staff, interested parties 
and ordinary citizens.

 � Make public the results of the Air Quality 
Measurements commissioned by the 
EU office in Kosovo. The Ministry of 
Public Administration should initiate the 
publication of these results. Or, if MPA 
has doubts about these results, it needs 
to engage the Institute of Occupational 
Medicine in Kosovo to conduct air quality 
research. Only this sort of transparency 
will reduce the panic and concern that is 
currently overshadowing the work of those 
who are using the Palace of Justice during 
full working hours. 

 � Provide 24/7 maintenance of the HVAC 
system through expert/qualified companies 
with experience of complex geothermal 
systems, companies who have expertise 
in managing the ventilation system as 
well as those experienced in building 
management system (BMS). Now that the 
PJ is fully functional and over-crowded, 
Kosovo government must dedicate extra 
funds each year to maintain this complex 
building properly. The delay in providing 
the necessary expertise to maintain this 
building is likely to cause much more 
serious problems in the future. 

 � Operationalize Danger Management System 
to increase the security of the staff working 
in the Palace of Justice, to protect the staff 
from break-ins as well as fire, considering 
the high sensitivity and potential high risk 
for users of the Palace;

126  Interview with Luis Palmeira. Team leader of the 
Supervisor of the Palace of Justice project “Louis Berger”. 
April 27 2016
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 � MPA in cooperation with KJC needs 
to provide much clearer and frequent 
instructions to users of the Palace of Justice 
on how their temperature room controllers 
should be managed. Regular staff briefings 
about this need to be organised because 
none of the staff have previously worked in 
environments with sealed windows;

 � KJC should report the staff who smoke in 
the building, at exits or on bridges between 
buildings in order to ensure people receive 
the requisite fines proscribed by the law. To 
this date, nobody in the building has been 
fined for being caught smoking and this lack 
of discipline will continue unless KJC takes 
concrete measures to report people who 
breach the smoking ban and thus endanger 
the entire building.

 � The EU should check whether the two-pipe 
system, as noted by MPA report, was part of 
the Terms of Reference when the building 
was designed to confirm whether the 
ventilation system, HVAC is built according 
to EU standards by measuring it for the use 
of the more than 1200 people that work in 
the building.

 � The prosecution should continue 
investigations in order to establish whether 
or not any misconduct or abuse took place 
and to safeguard European and Kosovo 
taxpayers’ money.

LAcK oF unIFIcAtIon 
oF couRt FeeS AcRoSS 
KoSoVo couRtS 
BIRN and I/KS monitoring has observed 
that Court fees in the seven Basic Courts 
are interpreted in different ways, including 
payment and exemption from payment, 
despite the fact that the legal basis for court 
fee unification is in place. 

According to the Administrative Directive on 
the Unification of Court Fees,127 all Kosovo 
Courts are required to comply with this 
directive; nevertheless in practice there is a 
diversity of court fee payments applied.

This lack of unification is particularly 
observed for court fees on court settlement, 
responding to the lawsuit and exemption 
from paying the fee.

court Settlement Fee 
The Courts are not unique in regard to the 
application of the administrative directive 
even when it comes to the court settlement 
fee. In some cases this fee is required while 
in others it is not, meanwhile there are cases 
when the court required 50% of the value 
of the contest, while in some others the fee 
is up to the parties themselves. The Court 
fee is calculated according to Administrative 
Directive 2008/02 for the Unification of Court 
fees, particularly article 10 regarding the 
tariffs of Court fees. 

In the Basic Courts of Prizren and Peja/Pec, the 
fee for court settlement is required depending 
on the amount of the settlement.128 This is 
also required in the Basic Court of Gjakova/

127   Administrative Directive no.2008/02 for the unification 
of Court fees, ammended with the decisions of the KJC: no. 
20/2012 dated on March 09, 2012 and KJC No. 37/2012 
dated on March 23, 2012.

128   Interview with Bashkim Beshi, the civil court clerk in 
the Basic Court of Prizren. According to him, the court fee 
for court settlement is paid depending on the calue of the 
contest. The court fee according to him, is paid in compliance 
with the administrative directive on the unification of the 
court fee. In addition, the same opinion is shared by Muhamet 
Asanaj, administrator of the Basic Court in Peja/Pec.
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Djakovica except that in this Court each party 
pays 50% of the court fee of the settlement.129

In Malisheva/Malishevo and Rahovec/
Orahovec, although they are branches of the 
Basic Court of Gjakova/Djakovica,  require 
court fees differently from each other, as in 
Malisheva/Malishevo it is required that parties 
pay the court settlement fee only if they want 
to make the settlement final; otherwise they 
don’t have to pay it at all.130 Meanwhile in 
Rahovec/Orahovec, the fee is paid only with 
50% of the value of the reached settlement.131 
On the other hand, in the Basic Court of 
Ferizaj/Urusevac, only half of the tariff of 
the required132 while in the Basic Court of 
Mitrovica in the majority of cases the court fee 
is required to be paid.133

BIRN has attempted to get answers from the 
Basic Court of Prishtina/Pristinaas well, but 
the latter has not responded. 

129   Interview with the Basic Court of Gjakova/Djakovica’s 
Administrator, Rudin Elezi. 

130   Inverview with the civil clerk, Liman Javori.

131   Interview with the assistant-administrator of the Basic 
Court of Gjakova/Djakovica, Bujar Sylka.

132   Interview with Sejdi Sadiku, Basic Court of Ferizaj/
Urusevac’s administrator.

133   Interview with Faton Ademin, judge in the Basic Court 
of Mitrovica. According to judge Ademi, “As far as the court 
settlement is concerned, in the Basic Court there is no 
unified practice, but me personally in the majority of cases 
I do apply the payment of the fee for court settlement in 
accordance with the value. As far as the legal provisions are 
concerned, article 457 explains this situation by saying that if 
the negotiated settlement is not reached, but that the court 
settlement is a court verdict reached with the agreement of 
the parties, because the settlement is an executive title.”

Responding to the lawsuit fee 
BIRN has observed that all Basic Courts give 
identical interpretations of the law by not 
requiring a fee for responding to a lawsuit, 
with the exception of the two branches of the 
Basic Court of Prizen in Suhareka/Suvareka 
and Decan/Decani, where the fee is paid in the 
amount of 20 euros.134

exemption from paying the  
court fee
The Administrative Directive no.2008/02 for 
the Unification of Court Fees foresees the 
categories that are exempt from paying the 
court fee, but article 7 of the Directive is not 
applied in a uniform manner.

Article 7.1 and 7.2 of the Administrative 
Directive no. 2008/02, lists criteria for the 
persons and categories who are exempt from 
paying the fee for court settlement. The parties 
filing a claim related to work environment 
are exempt, as are the beneficiaries of social 
welfare and those receiving legal aid. 

134    According to civil clerks, Akile Lumi ahd Luljeta 
Cikaqi, the fee for response on the lawsuit is required based 
on article 10.8 of the administrative direcrive no. 2008/02, 
for the unification of the courts fee, where it says “all other 
claims 20 euros”.

Court Payment required Payment not required 50- 50

Prizren Required

Pejë Required

Gjakovë 50- 50

Mitrovicë Required

Ferizaj 50- 50

Malishevë Not required

Rahovec 50- 50

table 8: tax for judicial reconciliation

table 9: tax for suit answer

Court Answer for suit

Suharekë 20 Euros

Dragash 20 Euros
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In some courts, those exempt from paying the 
fee are those making claims related to the work 
environment, those on social welfare and those 
receiving legal aid from the District Office for 
Legal Aid, while in other courts, the families of 
martyrs, war invalids and people with disabilities 
are also exempt. However in practice, in some 
courts, even those on social welfare are not 
exempt from paying the court fee. 

In the Basic Court of Prizren, people on social 
welfare, people making claims related to work 
environment, and war-related categories such 
as family member of war martyrs, war invalids, 
and people with disabilities are exempt.135 
On the other hand, although the branch in 
Suhareka/Suvareka is part of the Basic Court 
of Prizren, the only categories exempt from 
paying the fee are people making claims 
related to work environment and those on 
social welfare, but war categories such as 
family members of martyrs, war invalids and 
people with disabilities do not enjoy this 
benefit.136

In the Basic Courts of Peja/Pec, Gjilan/
Gnjilane and Ferizaj/Urusevac those on social 

135   Interview with the civil clerk foreman  of the Basic 
Court of Prizren, Bashkim Beshi.

136   Interview with civil clerks Akile Lumi and Luljeta 
Cikaqi in the Basic Court of Prizren, branch in Suhareka/
Suvareka. According to them, they are acting in compliace 
with article 7 of the Administrative Directive, no. 2008/02 for 
the Unification of the Court Fees, where these are the only 
categories exempt of paying and no other categories are 
foreseen, while they state that no one has isntructed them to 
exempt these parties from payment until now.

welfare, people making claims related to work 
environment, categories of the war such as 
family member of war martyrs, war invalids, 
and people with disabilities are exempt from 
paying the Court fee.137

Meanwhile, in the Basic Court of Gjakova/
Djakovica, the only categories exempt from 
paying the fee are people making claims 
related to work environment and those on 
social welfare, but war categories such as 
family members of martyrs, war invalids and 
people with disabilities do not enjoy this 
benefit.138

In the court in Rahovec/Orahovec, although a 
part of the Basic Court of Gjakova/Djakovica, 
the only categories exempt from paying the 
fee are people making claims related to work 
environment, but those on social welfare 

137   Interview with Muhamet Asanaj, administrator of the 
Basic Court of Peja/Pec and Riza Begolli civil clerk of this 
Court, and with administrator of the Basic Court of Gjilan/
Gnjilane, Valbon Dulahu.

138   Interview with Rudin Elezi, administrator of the Basic 
Court Gjakova/Djakovica. According to him, this Court works 
only based on the Administrative Directive, no. 2008/02 
for the Unification of the Court Fees. Interview with the 
administrator of the Basic Court of Ferizaj/Urusevac, Sejdi 
Sadiku. According to him, the persons exempt of paying court 
fees, are those making claims related to work environment, 
the person with difficult social circumstances, if the fee 
directly affects in endangering their existence, veterans, 
former members of the KLA, civil victims and their families 
are exempt by the Law no. 04/L-054,  but its application 
in the scope of Article 20 is dependent of the adoption of 
sublegal acts, which were supposed to by issued by the 
relevant ministry, in order to determine these categories, 
while according to him, they were not yet informed if this 
process has been completed or not. 

Court Request from workplace Social welfare War veterans

Prishtinë — — √

Prizren — — —

Pejë — — —

Gjilan — — —

Mitrovicë — — √

Gjakovë — — √

Ferizaj — — —

Suharekë — — √

Rahovec — √ √

table 10: exemption from paying the judicial tax
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and war categories such as family members 
of martyrs, war invalids and people with 
disabilities do not enjoy this benefit and have 
to pay the fee.139

In the Basic Court of Prishtina/Pristina, the 
only categories exempt from paying the fee 
are people making claims related to work 
environment and those on social welfare, but 
war categories pay the court fees.
In the Basic Court of Mitrovica, war categories 
are not exempt of paying court fees140

conclusion

BIRN and I/KS believe that despite the fact 
that an administrative directive on the uniform 
court fees exists, in practice it is not being 
applied. As a consequence, Kosovo citizens are 
not treated equally before the law. 

Hence, the Kosovo Judicial Council must as soon 
as possible provide a uniform interpretation 
for the court fees directive and must not allow 
the Basic Courts and their branches to give 
different or wrongful interpretations of the 
law. 

Additionally, the KJC must as soon as possible 
unify the administrative directive in order 
not to allow the discrimination and material 
benefit damages to be caused to parties who 
live within the same territory. 

JuDGeS’ StRIKe
March 2015 brought a sharp turn in the 
judiciary system in Kosovo. This month was 
characterized with a judges’ strike, which lasted 
a little over two weeks. The cause of this strike 
was the non fulfilment of the judges’ request 
for a pay hike of 25% as part of the agreement 
achieved a year ago between the Minister of 

139   Interview with assistant-administrator of the Basic 
Court of Gjakova/Djakovica, branch in Rahovec/Orahovec, 
Bujar Sylka.

140   Interview with Faton Ademi, judge in the Basic Court 
of Mitrovica. 

Justice, Hajredin Kuci, KJC and the Association 
of judges. They had agreed to increase judges’ 
pay by 200 euros, because of the danger in 
their work.141 Amongst other things judges 
asked that their pay be on the same level as 
the prosecutors. 

The judges’ strike brought a meeting between 
Enver Peci, head of KJC and the heads of seven 
basic courts in Kosovo. The latter expressed 
their concern that the judges’ strike isn’t 
getting the right amount of attention from 
the legislative and executive branches of 
government because there isn’t any kind of 
movement by the government to fulfil the 
requirements of the strikers.142 However, 
after this meeting the strike ended without 
achieving its goals.143

In a letter the striking judges discontented 
with their pay complained not only to the 
judicial institutions, but also to the President, 
writing, “the judges’ strike isn’t something 
that happened right there and then, but this 
strike followed a number of attempts and 
struggles to find ‘an adequate solution.’”144 In 
the letter sent to the President, striking judges 
attached their official correspondence with 
the Government and the KJC. 

Lawyers found the judges’ strike legitimate. 
Bardh Maksuti, lawyer from Gjakova/Djakovica, 
was concerned by the judges’ strike. He said 
that the strike is legitimate but that it had a 
negative impact in the relevant parties. 

141   Judges on strike irritated by the President, the KJC and 
the media. KALLXO.com. March 16, 2015. http://live.kallxo.
com/sq/MTL/Gjykatesit-Greviste-te-Irrituar-nga-Presidentja-
KGjK-dhe-Mediat-5517

142   Presidents of the Courts condition the strike with 
the supplementary 200 euroseuros. March 18, 2015. http://
live.kallxo.com/sq/MTL/Kryetaret-e-Gjykatave-Greven-e-
Kushtezojne-me-200-Eurot-e-Shtesave-5577

143   Judges “give up” for the good of the citizens. March 27, 
2015. http://live.kallxo.com/sq/MTL/Gjyqtaret-Dorezohen-
per-te-Miren-e-Qytetareve-5734

144   Judges on strike irritated by the President, the KJC and 
the media. KALLXO.com. March 16, 2015. http://live.kallxo.
com/sq/MTL/Gjykatesit-Greviste-te-Irrituar-nga-Presidentja-
KGjK-dhe-Mediat-5517
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“It’s normal that the strike had a negative 
impact on relevant parties, because all the 
sessions were postponed. But the parties that 
I represented showed understanding.”145

Not only were the judges’ requests not fulfilled, 
but this strike resulted in postponing of a great 
number of court sessions in the country. 

From official data from representatives of the 
judges’ strike, in the period of March 3rd to 20th 
in the country around 5,604 sessions were 
postponed.146

From this strike, in the Department of 
Misdemeanour alone over 3 thousand sessions 
failed. 

145   Problems caused by judges’ strike in Gjakova/
Djakovica. KALLXO.com. March 31, 2015. http://live.kallxo.
com/sq/MTL/Telashet-qe-Shkaktoi-Greva-e-Gjykatesve-ne-
Gjakova/Djakovica/Djakovicaove-5793

146    Data was taken form BIRN’s monitoring during the 
striking period in all seven Basic Courts in Kosovo.

In the Basic Court in Prishtina/Pristina and 
all its branches, during this strike period 
2,066 court sessions were postponed in all 
departments. 

In the Basic Court of Prizren and all its 
branches, during this strike period 1,106 court 
sessions were postponed in all departments. 

In the Basic Court of Peja/Pec and all its 
branches, during this strike period 846 court 
sessions were postponed in all departments. 

In the Basic Court of Mitrovica and all its 
branches, during this strike period 342 court 
sessions were postponed in all departments. 

In the Basic Court of Gjilan/Gnjilane and all its 
branches, during this strike period 352 court 
sessions were postponed in all departments. 

In the Basic Court of Ferizaj/Urusevac and all 
its branches, during this strike period 485 court 
sessions were postponed in all departments. 

Prishtinë

Pejë

Gjilan

Gjakovë

Ferizaj

Prizren

Mitrovicë

2 066

846

352

407

485

1 106

342

From this strike, only in the Misdemeanor Department in all Basic Courts over 3 thousand sessions have failed.
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In the Basic Court of Gjakova/Djakovica and all 
its branches, during this strike period 407 court 
sessions were postponed in all departments. 

Judges of the Appeal Court and the Supreme 
Court did not join this strike. 

Most of these sessions failed as a result of the 
strike, or were postponed to an undetermined 
deadline, but in all seven Basic Courts urgent 
sessions were held. 

During March 2015, even though the judges 
were on strike, BIRN monitors have monitored 
urgent sessions. 

During this period, in total 40 sessions were 
monitored, from which 34 detention cases, 4 
corruption cases, and two of other natures. 

Striking judges ended their strike after 
they were promised the fulfilment of their 
requirements. But this didn’t happen and the 
representatives of the striking judges feel 
betrayed. 

“We feel betrayed, because we were promised 
that they will start fulfilling our requests that 
we asked for through the strike, but this hasn’t 
happened even after nine months, since then 
no one has dealt with us anymore.”147

According to Judge Zenel Leku who during the 
strike represented the judges, the strike hasn’t 
achieved its goal. On the contrary, this strike 
brought the postponement of a large number 
of cases in all Basic Courts in the country, 
complicating the appointment of sessions. The 
local judges’ strike has caused many problems 
to the EULEX judges. Many sessions planned 
for this period were postponed because local 
judges were part of the judging panel.148

BIRN in its meetings with the representatives 
of striking judges learned that judges expect 
that by the beginning of 2016 their requests 

147    Zenel Leku – Representative of the striking judges

148   http://live.kallxo.com/sq/MTL/Shtyhet-per-Here-te-
Dyte-Seanca-ndaj-ish-Gjyqtarit-5659

will be fulfilled. They say that if there’s no 
attempt to fulfil their requests, they don’t 
exclude the option of striking again.149

BIRN is concerned with this situation in the 
judicial system and encourages the Ministry of 
Justice and the KJC to take the judges’ requests 
seriously and to find a solution.

current Staff In the prosecution 
And courts 

The lack of sufficient judges, prosecutors and 
professional associates continues to be one of 
the key problems facing the justice system in 
Kosovo. 

This deficit has caused delays in resolving 
cases in the Courts and Prosecutions and has 
contributed to the creation of a big backlog 
and in the statutory limitation of the cases 
year by year. 

Furthermore, this deficit is also contributing 
to cases dragging on, their statutory limitation 
and increasing dissatisfaction of the parties 
who have to wait for years for their trials since 
the moment they filed their claims. This fact is 
very well-known for the KJC. 

Compared to the 2014 report on the monitoring 
of the regular courts, in which BIRN highlighted 
the immediate need for increasing the staff, 
especially in the courts and prosecutions that 
have a high influx of cases such as Prishtina/
Pristina, a year later, no progress has been 
reached in this regard. Hence, the cases 
continue to accumulate and current judges and 
prosecutors still cannot fulfil their professional 
obligations in a timely manner. 

The situation is not at all better with regard to 
the number of professional associates, which 
are necessary to alleviate the work of the 
judges. 

The recommendation of the KJC was to place 
one professional associate for every two 

149   Zenel Leku – Representative of the striking judges
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judges, which in practice has proven insufficient 
compared to the factual needs of the courts. 

When BIRN analysed this problem in detail in 
2014, the requirement of the court concerning 
the number of professional associates were as 
the following:150

 � Basic Court of Prizren – needs at least 5 
judges and 15 professional associates; 

 � Basic Court of Mitrovica – at least 15 
professional associates; 

 � Basic Court of Peja/Pec – at least two judges 
(one in Peja/Pec and one in Klina branch). 
In the branches of Klina, Decan/Decani and 
Istog/Istok two professional associates for 
each of them are needed; 

 � Basic Court of Gjakova/Djakovica – needs the 
addition of 3 more professional associates, 
as well as one in the branch in Prizren and 
two in the branch of Malisheva/Malishevo. 
In the time of the analysis of the staff in 
2014, 6 judges left their posts. Hence, it was 
necessary to fulfil the vacant positions and 
add 2 more judges. 

150   “2014 Court Monitoring Repot” BIRN/Internews Kosova, p.34- 38. Available at: http://drejtesianekosove.comrepository/docs/
BIRN_report_2014_ALB_web_344069.pdf

 � Basic Court of Ferizaj/Urusevac – during 
2014 there were 15 judges but because of 
the influx of cases, the number needs to be 
doubled immediately. 

In 2014, for all levels of the courts there were 
317 judges, including 11 judges in the Special 
Chamber of the Supreme Court. Another 40 
judges were being recruited according to an 
open procedure, so the total number would 
be 404. 

In this recruitment process, 41 judged were 
decreed by Kosovo President on May 2015, in 
this way reaching the foreseen increase by the 
KJC as an effort to alleviate the lack of staff. 

Although the budget allows for 404 judges, 
according to the KJC there were only 346 in 
2015. 

The data below shows the current number of 
judges in the Basic Courts and their branches 
and the need for additions in 2016. 

Court Number of judges - 2015 Needed

PRISHTINË 87 Judges No answer

PRIZREN 41  Judges 5  Judges

GJAKOVË 26  Judges 9 Judges

MITROVICË 24  Judges 10 Judges

FERIZAJ 27 Judges 5 Judges

PEJË 37  Judges 4 Judges

GJILAN 33  Judges 4  Judges
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The work in the justice system is so inter-
related that having improvements only in 
one segment is insufficient, therefore the 
lack of professional associates continues to 
cause problems.  Both in 2014 and 2015, the 
number of professional associates was 98, but 

KJC says that there can be no additions due to 
budgetary constraints. 

The following tables illustrates the current 
number of professional associates and the 
need for new additions: 

The situation is similar in the basic 
prosecutions as well, which causes delays 
and postponements of court hearings. Almost 
every prosecutor in the basic courts has a 
huge number of cases assigned to them, thus 
making it difficult to coordinate with the courts, 
arriving on time for the hearings, adequately 

compiling indictments and the dedicating the 
necessary time required for each case. 

Illustrated in the table below are the 
current number of Prosecutors in the Basic 
Prosecutions in 2015 and the needs for 
additional prosecutors in 2016.

Court Numer of associates - 2015 Needed

PRISHTINË 7 Associates As foreseen by the law

PRIZREN 4 Associates 10 Associates

GJAKOVË 3 Associates 9 Associates

MITROVICË 3 Associates 12 Associates

FERIZAJ None As foreseen by the law

PEJË 8 Associates 7 Associates

GJILAN 5 Associates 7 Associates

Court Number of Prosecutors - 2015 Needed

PRISHTINË 47 Prosecutors 21 Prosecutors

PRIZREN 16 Prosecutors 3 Prosecutors

GJAKOVË 11 Prosecutors 1 Prosecutors

MITROVICË 10 Prosecutors 6 Prosecutors

FERIZAJ 12 Prosecutors 7 Prosecutors

PEJË 13 Prosecutors 4 Prosecutors

GJILAN 15 Prosecutors 1 Prosecutors
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The basic prosecutions during 2015 have 
also had to cope with a small number of 
professional associates. 

In the following table, the current number 
of professional associates in the basic 
prosecutions is presented, together with the 
immediate needs for new additions,: 

Apart from this, the basic courts also face 
other problems such as lack of toner for 
printing, computers and servicing of IT 
equipment in the case of the Basic Court of 
Prizren.151 Furthermore, the Basic Court of 
Gjilan/Gnjilane also lacks computers, printers 
and simultaneous translation. 

Similarly, in the Basic Court of Gjakova/
Djakovica, there are problems with printers and 
toners due to them being very old and refills 
of the toners as well as other problems related 
to the space including small courtroom, room 
for keeping detainees and lack of space for the 
archive.152

Lack of necessary space is a problem for the 
Basic Court of Mitrovica as well. 

“We urgently need a new building which 
would be spacious for work, as the building we 
are in currently is shared with the Prosecution 
and has no working conditions, because there 

151   Afërdita Kicaj- Information officer at the Basic Court 
of Prizren.

152   Rudin Elezi – Administrator of the Basic Court of 
Gjakova/Djakovica 

is not enough space, there are offices with 5-6 
cubicles, so moving on to a new building would 
dramatically ease the working conditions for 
more efficient work.”153

On the other hand, although the Basic 
Prosecution of Peja/Pec has moved to a new 
building built in 2014, there is no generator. 
During electricity blackouts, prosecutors are 
forced to go to the court for any papers or 
photocopies needed.154

“In many occasions we have informed the 
KPC about the lack of generator, but we were 
informed by the Secretariat of the Council that 
the Ministry of Public Administration is the 
competent body, since they built the building 
and were obliged to secure a generator.”155

The Basic Prosecution of Gjakova/Djakovica has 
no building at all but works in a private building. 

153   Ali Kutllovci – Acting Head of the Basic Court of 
Mitrovica. 
154   Check the investigation of the “Justice in Kosovo” 
programme. http://kallxo.com/zgjidhja-te-fqinjet-per-
mungese-rryme-ne-objektin-e-prokurorise/

155    Agron Galani –Chief Prosecutor of the Basic Prosecution 
in Peja/Pec. 

Court Number of Associates - 2015 Needed

PRISHTINË 5 Associates 25 Associates

PRIZREN 1 Associate 6 Associates

GJAKOVË None 6 Associates

MITROVICË 1 Associate 4 Associates

FERIZAJ None As foreseen by the law

PEJË None 7 Associates

GJILAN 4 Associates 3 Associates
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“We need a building, because in this private 
building there is not enough space for all 
the staff, so moving to a new building would 
resolve many problems.”156

Similarly, the Basic Prosecution of Mitrovica 
doesn’t have its own building either but 
instead sharing it with the Basic Court of 
Mitrovica. 

“apart from the many other needs of the Basic 
Court of Mitrovica, the main one is for a new 
building that would have enough space for 
efficient work, as even I as head prosecutor 
have not had my own office until 5 months 
ago.”157

The KJC and the KPC have to immediately avoid 
these problems faced by these institutions. 
Most importantly, they must increase the 
number of judges, prosecutors and professional 
associates in the Courts and Prosecutions. 

BIRN and I/KS raised these problems in 2014 
as well, but the KJC and KPC blamed budgetary 
constraints for not fulfilling these needs, 
despite their will to take action. One of the 
recommendations laid out by BIRN and I/KS 
was the transfer of security services to private 
companies, which would create budgetary 
means to engage more professional associates. 
The number of officials for physical security 
of the building is about 300 people, and if 
this service would be transferred then the 
possibility to engage professional associates 
and interns would be resolved. 

Since this recommendation has not been 
implemented, BIRN and I/KS encourage the 
KJC and the KPC to find an immediate solution 
to increase the number of judges, prosecutors 
and professional associates because the 
common denominator of all the problems of 
the justice sector is the deficit of professional 
cadres. 

156   Ali Selimaj – Chief Prosecutor of the Basic Prosecution 
in Gjakova/Djakovica. 

157   Shyqri Syla – Chief Prosecutor of the Basic Prosecution 
in Gjakova/Djakovica 

pRoGReSS/IMpActS on 
the JuStIce SYSteM 
DuRInG 2015
During 2015 BIRN and Internews Kosova 
have reported and investigated many cases of 
misconduct of political and judicial officials. 
However within the justice system there has 
been progress in certain fields. 

The KJC in 2015 increased the number of judges 
from 316 in 2014 to 346 in 2015, however, the 
need for more judges is still pressing. 

The Disciplinary Prosecutor opened 
investigations into two judges based on 
violations found by BIRN, and the reporting was 
sent to the Office of Performance Evaluation. It 
is expected that the office will address many 
other cases of procedure violations found in 
these reports.

In 2015 the KJC KPC and the Chamber of 
Lawyers have given extra care in respecting 
the agreement to appoint lawyers according 
to their official duty. 

KJC has ensured that all courts with their 
respective branches should announce public 
reviews, it even appointed monitors in most 
courts and named officials for information in 
basic courts, who can take care of informing 
the public, publishing the schedule of the 
court sessions, and disseminating information 
about detention and verdicts. 

KJC has ensured that courts and their 
respective branches hold their court sessions 
in courtrooms when the rooms are free and 
ready. When courtrooms are lacking, sessions 
are still held in judges’ offices. 

KJC during 2015 has made sure to get adequate 
translation for parties in court sessions, 
compared to last year when there were many 
cases from BIRN’s finding of inadequate 
translation. 
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KJC has also ensured throughout the year that 
3-4 court sessions are not appointed in the 
same day for one judge. 

Judges during 2015 have ensured that they 
respect the dispositions of the Criminal 
Procedure Code that have to do with 
interrogating parties in the court review 
and those that have to do with the opening 
remarks and reading the rights and obligations 
of parties in the review. 

February 2015
 � BIRN and I/KS published information about 

a 5-2 decision of the KPC that nominated 
the only candidate for head prosecutor of 
state, Aleksander Lumezi. Justice in Kosovo 
published facts about blackmail that 
intended to influence a few members of the 
Prosecutorial Council. They revealed facts 
about how Florent Mucaj, representative 
of civil society in Prosecutorial Council, 
received messages urging him to remind 
Prosecutor Sevdije Morina about the past 
of her brother-in-law. The Prosecutorial 
Council has decided to form an investigative 
committee for this case.

March 2015
 � On February 5th 2015, BIRN and I/KS 

broadcasted the product of an 8 month-
investigation about systematic firing 
of employees from ProCredit Bank. On 
February 11th, KALLXO.com wrote a 
complaint to the Agency against Corruption 
for possible conflict of interest, since the 
Prosecutor Ervehe Gashi, who represents 
the accusation raised against the former 
employee of ProCredit Bank, is the mother-
in-law of a Legal Official in ProCredit Bank. 
On March 2015, Prosecutor Ervehe Gashi 
pulled out from the case. 

April 2015
 � On April 3rd, BIRN and I/KS published 

information about a scandal in the 
Prosecution – two prosecutors in the 
Basic Prosecution in Mitrovica asked 
for the declaration of Gani Geci in the 

investigation for the murder of R.SH. They 
asked for this declaration on behalf of Syle 
Hoxha, acting Head Prosecutor of State. 
Vahide Badivuku, the prosecutor in this 
case, sent the declaration to Syle Hoxha, 
but he sent it back, denying he requested 
it. The Disciplinary Prosecutor started 
investigating the two prosecutors and 
there were disciplinary measures taken 
against them.

 � In April, another investigation by BIRN and 
I/KS showed how a lawyer had offered 
his cell phone to his client who had been 
arrested. This happened in the court of 
Mitrovica. After the reporting, the Chamber 
of Advocates took disciplinary measures 
against the lawyer while the Disciplinary 
Prosecutor of KJC and KPC are investigating 
the lack of reaction by the officials of court 
and prosecution. 

May 2015
 � In May 2015, BIRN and I/KS reported on 

the negligence of the Gjilan/Gnjilane 
Court in treating a corruption case where 
four doctors and two medical technicians 
were sued. The investigation showed 
that as a result of the delayed treatment 
of this case, this case had reached the 
statute of limitation. After the broadcast, 
the KJC Disciplinary Prosecutor started 
investigations into officials of the Gjilan/
Gnjilane Court. 

June 2015
 � BIRN and I/KS received information that 

certain notaries are violating the law by 
forcing citizens to pay higher prices for 
authorizations. The investigating team 
of KALLXO.com tested out a few notaries 
and it turns out that some of them were 
working against the law when they refused 
to certify the signatures in authorizations 
compiled by citizens. On the Justice in 
Kosovo programme, the Notary Chamber 
in Kosovo said that the law allowed for 
certification of signatures and that refusing 
to do so is against the law. 
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August 2015
 � On May 2015, a citizen reported to BIRN 

and I/KS about the aging of a case. On May 
8th 2015, BIRN and I/KS, after investigating, 
published information about the aging of 
a corruption case in Gjilan/Gnjilane. On 
May 11th, BIRN and I/KS notified through 
a complaint the Office of the Disciplinary 
Prosecutor. This office started a preliminary 
disciplinary investigation after it received 
information by Justice in Kosovo. On 
June 22nd, the Office of the Disciplinary 
Prosecutor notified BIRN that after a 
preliminary investigation, they had started 
the disciplinary procedure. On August 14th, 
the Office of Disciplinary Prosecutor said 
that they found out that the judge had 
mishandled the issue and that a report 
will be presented to the Disciplinary 
Commission in Judiciary Council. 

 � BIRN and I/KS published information about 
the suspicious process of privatization of 
state-owned enterprises in the former-
Municipal Court in Rahovec/Orahovec. 
On April 23rd, KALLXO.com officially 
complained to the Basic Prosecution in 
Gjakova/Djakovica. The Prosecution said 
that they authorized the Regional Unit of 
Investigations in Gjakova/Djakovica to 
take necessary measures. In August, after 
BIRN requested the information from the 
prosecution, we were notified that the case 
had reached the statute of limitations.

September 2015
 � On September 11th, BIRN and I/KS 

published an investigation about the 
criminal past of the dancer Kallashi 
(Donjeta Kasumi). On September 14th, BIRN 
and I/KS addressed formally complained to 
the Police Inspectorate using the findings 
of the programme. The Inspectorate 
confirmed receiving the information. In 
the same day, the spokesperson of the 
Inspectorate confirmed that they had 
initiated an investigation based on the 
information received by Justice in Kosovo. 
Other investigations have been opened by 

the Disciplinary Prosecutor arguing that 
the prosecutors had neglected this case.

october 2015
 � BIRN sued the Prime Minister’s office in 2012 

for not allowing access to the expenditures 
made by the then-Prime Minister, Hashim 
Thaci and his deputies. At a hearing on 
May 26th, the Prime Minister’s Office did not 
send a representative. The Basic Court of 
Prishtina/Pristina decided in favour of BIRN 
and demanded that the Prime Minister’s 
Office allow access to these expenditures. 
The Prime Minister’s Office appealed this 
verdict, but didn’t pay the appeal fee, and 
as a result the Appeals Court decided in 
favour of BIRN. 

 � On October 5th 2014, BIRN and I/KS 
published an investigation about the 
leak of messages of an extra-marital 
affair that were being used as proof by 
the prosecution. On November 4th, BIRN 
and I/KS sent a complaint to the State 
Prosecution about this issue. The person 
who got the file of messages admitted that 
he had received them from the Prosecution 
in Gjakova/Djakovica, and that he had paid 
250 euros for them. This declaration given 
to “Justice in Kosovo” served as a basis for 
starting investigations by the prosecution 
of Gjakova/Djakovica. Nine months after 
the reporting, the Gjakova/Djakovica 
Prosecution indicted the Head Prosecutor 
in Gjakova/Djakovica Shpresa Bakia. On 
October 29th she was suspended from 
work. In December, the court started the 
procedures against her. 

 � In October 2015, BIRN and I/KS received 
a report alleging that the prosecution in 
Prizren had closed an investigation into the 
deaths of two children in water pits near 
a brick factory. The family members of the 
victims complained that the prosecution 
had informed them that the investigation 
had been shut down citing lack of proof. 
Justice in Kosovo investigated and 
understood that the prosecutor of the case 
had pardoned many felonies committed by 
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the owners of the Company “Tulltorja.” After 
Justice in Kosovo started investigating, 
prosecutor Sefer Morina started taking 
measures to follow through. The 
Privatization Agency accused this company 
of exploiting the state-owned property. 
In other developments, the Disciplinary 
Prosecutor started investigating Prosecutor 
Sefer Morina for possible violations of the 
Ethics Code.

 � BIRN and I/KS brought facts about the 
politicization of the administration of the 
judiciary. The investigation showed how 
Hyzri Delolli, a manager in the court of 
Ferizaj/Urusevac, was also an assembly 
member of AAK in the Ferizaj/Urusevac 
municipality. After BIRN and I/KS reported 
this, Delolli resigned from his position as 
assembly member. 

1. KoSoVo pRoSecutoRIAL 
councIL 

 � Increase the number of prosecutors 
including those in the Special Prosecution; 

 � Prioritise cases related to corruption in 
practice; 

 � Ensure that prosecutors are prepared in 
advance for the cases they will handle in 
court hearings; 

 � Ensure a sufficient number of professional 
associates for prosecutors;

 � Establish mechanisms that will hold 
prosecutors accountable and punish those 
who do not adequately prosecute cases 
before the court or that allow them to go 
into statutory limitation; 

2. KoSoVo JuDIcIAL councIL 

 � Increase the number of judges;

 � Increase the number of prosecutors;

 � Pay more attention and care to cases 
related to corruption; 

 � Contract physical security services in order 
to provide budgetary means to engage 
the necessary number of professional 
associates;

 � Apply a unified sentencing policy in 
compliance with the equal treatment of all 
citizens before the law and issue merited 
sentences; 

 � Apply a unified policy of payment of judicial 
taxes for various categories in compliance 
with the Law and the Administrative 
Directive in power, by avoiding the 
possibility of variegation of payments and 
categories that are exempt from them; 

 � Engage paid interns in the Courts; 

 � Fulfil the request of judges for salary raises 
and other benefits; 

 � Ensure that all court hearings are held with 
a trial panel in full composition; 

 � Ensure compliance with legal time limits 
in scheduling hearings from the initial 
hearing until the second trial; 

 � Strengthen cooperation with Prosecution 
and Kosovo Police; 

 � Secure monitors in courtrooms for all 
members of the trial panel, for the 
prosecutor and the defence. 

3. MInIStRY oF JuStIce 
 � Enhance the efforts and advocacy to 

Kosovo Government/Parliament to increase 
the budget of the KJC and KPC in order 
to create the necessary conditions for 
engaging professional associate and paid 
interns; 

4. KoSoVo poLIce
 � Pay more attention and care to cases 

related to corruption;

 � Prioritise execution of court orders;

 � Prioritize execution of prosecution orders; 
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5. KoSoVo pARLIAMent
 � Immediately increase the budgets of 

the Kosovo Judicial Council and the 
Prosecutorial Council; 

6. couRtS
 � Apply uniform sentencing policies and 

payments of judicial tax policies in 
compliance with the laws and respective 
administrative directives; 

 � Further prioritise corruption cases; 

 � Do not schedule 3-4 court hearings for 
one judge at the same time without prior 
coordination; 

 � Take measures concerning postponement 
court hearings related to corruption cases 
to ensure they do not have a huge time gap; 

 � Make sure that all court hearings are held 
with trial panels in their full composition;

 � Do not schedule court hearings without 
prior consultations with parties and 
especially prosecutors; 

 � Ensure compliance with legal time limits 
in scheduling court hearings from the first 
hearing up to the second one; 

 � Keep order during court hearings; 

7. StAte pRoSecutIon
 � Pay more attention to prosecutors during 

the court hearings; 

 � Pay more attention to keeping the dossier 
and confidential information secure; 

 � Pay more attention to timely compilations 
of requests and indictments and avoid the 
expiration of foreseen time limits that lead 
to statutory limitation of case;

 � Better prepare and more efficiently 
represent the objects of the indictment, 
particularly in corruption cases, thus 
contribution to justice being done and in 
safeguarding the budget of the country; 

8. oFFIce oF DIScIpLInARY 
pRoSecutIon 

 � Initiate disciplinary procedures for judges 
and prosecutors who have been proven to 
commit violations of procedures and of the 
code of ethics in this report; 

 � Establish mechanisms that would ensure 
better oversight of the justice system by 
the ODP.
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the couRt oF pRIZRen A 
poSItIVe eXAMpLe FoR 
2015
Basic Court of Prizren, together with its 
subsidiaries in Suhareka and Dragash, has 
a total of 41 judges, where 32 of them are 
centered in Prizren. This court needs 5 more 
judges, as well as 10 other professional 
associates, however even with this number of 
judges, the Basic Court in Prizren has achieved 
great success in managing and reducing the 
number of cases.

Currently, in this court, judges are not burdened 
with a large number of cases as they were 
before and as they are in most other courts. 
This is achieved thanks to the dedication 
and hard work of each judge, who never save 
ourselves and none of them is bound to the rate 
set by the KJC, but complete more cases than 
those assigned. Currently, on the Department 
of Serious Crimes we have a total of only 252 
cases, in the General Department we have 
3,100 cases, while in civil we have altogether 
1,500 cases, which means that the Basic Court 
of Prizren has no more cases that are awaiting, 
but all of them are being processed.

The mission of this court is the independence 
and impartiality in the administration of 
justice. My three objectives as the president 
of the court are: (i) making the court efficient, 
(ii) reducing the number of old cases and 
(iii) obtaining public trust, of which we have 
managed to realize to a great extant.

Why is the right management important? 
- If there are delays in the course and on 
the processing time of materials, then the 
individuals, the economy, business loses, 
foreign investments will be missing and 

society as a whole will lose, while at the same 
time the provisions of the law in force are 
violated as well as Article 6 of the European 
Convention on Human Rights and Freedoms, 
for a fair, prompt, impartial and fair access to 
a court established by law. So with the right 
management, we must ensure that cases are 
processed at the right time (from acceptance, 
opening mail, recording, identification, 
completion and transfer to the relevant officer).

Usually, I keep permanent supervision of all 
cases, I acquire information for where they 
stand, on what stage they are, always bearing 
in mind the records and right distribution. I 
undertake all the measures from the moment 
of admission of cases in order for them to be 
processed on time in all phases of decision 
making. For all the above mentioned actions, 
a general and individual plan exists for every 
judge, because a court, respectively a judge 
without a work plan, is like driving a car 
without the aiding equipment.  

Beside the professional work of the judges, 
administrative work has a great importance 
for a proper functioning of the courts. All 
of the assistance personnel are maximally 
engaged from the acceptance of mail, the 
registering of the cases on time and delivering 
them to the relevant officers with no delay. 
As the president of the court I make sure that 
procedures and internal rules of the court are 
being respected, for instance the movement of 
documents in time, delivery, publication of the 
hearing’s schedule etc. In addition, the control 
of the system must be elevated by controlling 
the registers of the individual workloads 
of the judges, and with how the process of 
assigning  cases is going, meaning if the cases 
are being assigned on the order upon their 
arrival on court, or assigned depending on 
their relevance and importance. 

ANNEX: POSITIVE EXAMPLES 
FROM KOSOVO COURTS
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how do we reduce the number of backlog 
cases?!

As previously known, backlog cases are 
considered all the cases that have passed the 
standard time for their resolving. Initially, the 
volume and the structure of the cases must be 
known, meaning that administrative services 
must register all the cases and classify them 
according to fields and years, and then submit 
them to the court president. This requires the 
commitment of court officials for relevant 
fields, namely, criminal and civil. After obtaining 
records, the court president in cooperation 
with judges accomplishes the redistribution 
of the old cases according to their fields and 
undertakes these actions: 

- Orders for the old cases to be assigned 
immediately, or at least 50% of them alongside 
the new cases, and orders repetition of 
emergencies or previous orders to be acquired 
to the public prosecutor as well. 

- For every eventual obstacle that can happen 
regarding non implementation of orders, 
delivery of the invitations or absence of experts, 
the president must be notified immediately. 

- For the undertaken measures responsible 
people include judges, the administrator, 
assistance staff, professional associates, 
interns, delivery service and the president of 
the court himself. 

- After the completion of the cases, the 
administrator of the court is responsible to 
perform the control of the delivery of the 
decisions to the involved parties on time (if 
there are any setbacks, than the work of the 
judges and the court will be impaired). Every 
delay on this direction will be considered as a 
breach of the work obligations.

- The delivery of the invitations should be 
verified previously, and if there are eventual 
obstacles on the delivery, the administrator 
should be notified, if needed the court president 
as well, in order for all the necessary measures 
to be taken for the on time delivery from the 

relevant personnel, so that the hearing would 
not be postponed for no reason (there are 
cases when the official of the local office could 
not make the delivery of the invitations, in 
which case the deliverer of court was obliged 
to deliver the invitations with official office 
automobile). 

- The cooperation among the court, prosecution 
office and the police must be increased, in 
order for the number of the backlog cases to 
be at least slightly decreased.

- The working hours should be respected from 
everyone, starting from the court president, 
judges, and supporting staff to the deliverers. 

- The priority of the cases must be considered 
and alongside the old cases, the time limit 
standards must be respected for other priority 
cases as well as it is defined with the KJC 
regulations. 

- One of the main conditions is the good 
cooperation of the president with other judges 
and supporting staff (we are witnesses that on 
some of the courts in Kosovo, judges do not 
communicate among each other, or president 
with some judges, however this does not 
happen in the court of Prizren). 

In conclusion, I consider that we should create 
a mechanism of responsibility, but also accept 
the quality and results of the work from 
everyone, as well as find stimulating working 
methods.

P.s. while on a visit on USA, I have noticed that 
the best employee of the month is rewarded 
with setting the table for parking of his vehicle 
at a certain favorable location. Examples like 
this should be considered for us as well.
 

Respectfully:                                                     
the president of the Basic court of prizren, 
Ymer hoxha
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pRoSecutIon oFFIce 
oF FeRIZAJ coMMIteD 
on the WAR AGAInSt 
coRRuptIon
Basic Prosecution Office in Ferizaj, among 
others, on its field of activity is also engaged 
with the cases of corruption, which according 
to their nature and relevance, they are treated 
with maximum seriousness giving them 
priority above other cases. 

Something like that is performed during a 
period of three years when handling such cases 
in framework of relevant departments, namely 
that of serious crimes, and less on the criminal 
offences and on the general department. 

One of the primary duties of this prosecution 
office, and particularly of my duties as Chief 
Prosecutor, is the respect of the priority given 
for such cases, handling them with greatest 
seriousness and commitment of every 
prosecutor with resolving these cases in a very 
quick and reasonable amount of time. Beside 
these aspects, I have required for additional 
caution from prosecutors for these cases to be 
treated with great professionalism and high 
ethics, stressing out the collection of proofs 
within a quick period of time and their analysis 
with great professionalism as well. 

As you are aware, with the reorganization of the 
prosecutorial system, Basic Prosecution Office 
in Ferizaj now has three departments, whereas 
for corruption cases, according to the criminal 
procedural code in accordance with article 
22 of this code, these cases are considered as 
serious crimes, which are handled from the 
prosecutors of the serious crimes department.  

The challenges that we have faced on the 
three year period are various on their nature. 
Initially, on 01.01.2013, we have received 
from District Prosecution Office in Prishtina 
34 cases relating to corruption, while adding 
17 other cases remained from 2012. This 
caused a great difficulty since the number 

of prosecutors was very small, since on the 
department of serious crimes there were 
only two prosecutors engaged, while on the 
general department there were 5 prosecutors. 
Takin on to consideration the large number of 
cases on all departments and fields as well, 
it was required a lot of work for these cases 
to be treated with the greatest seriousness, 
and to realize this objective, I have engaged 
all of the prosecutors for making primary 
decisions on each cases, and in the end of 
2013 there was no case that had remained 
without an investigation being started. Taking 
on to consideration that at the end of 2013 
the action plan for fighting corruption had 
been approved, our activity in the subsequent 
period is developed according to this plan.

The same dynamics has continued on 2014 as 
well with the admission of two new prosecutors, 
which allowed to add one more prosecutor on 
the department for serious crimes. This has 
significantly eased our work, and there has 
been a great job done on regards of solving 
these corruption cases. 

During this period from 1 January 2013, this 
prosecution office has had on overall 116 
cases, of which 100 are completed, 93 on the 
serious crimes department and 7 on general 
department, while 16 unsolved cases belong 
to the serious crimes department. It must be 
mentioned that on all of the uncompleted 
cases there is an investigation going on, and 
these cases according to our calculations, 
will be very soon completed. There are 74 
cases on indictment with 150 individuals. The 
termination of the investigations is done for 
15 cases with 39 individuals. Criminal charge 
dismissal’s happened for 9 cases with 39 
individuals.

From registry if PPN, the condition is as follows: 
Accepted from PPQ of Prishtina 10 cases, 
other 71 accepted cases, 81 cases on overall 
that are on process, 41 concluded cases and 
40 unfinished cases. In these unfinished cases, 
we must indicate that depending on the case, 
there are actions, requests and authorizations 
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from prosecutors. We are expecting that in 
short time after accepting reports from police, 
the same cases will be resolved quickly. 

Our evidences related to the trials on such 
criminal issues are as follows: 36 convictions, 
1 acquittal judgment, and 2 refused judgments. 
For example sentencing judgment against 
the finance official of the Ministry of Health 
resulted in a sentence of 2 years imprisonment.

Regarding high-profile individuals, we stress 
that the following indictments were issued: A 
mayor, a finance official of Ministry of Health, 
5 police officers, a director of urbanism, a 
procurement chief, and chief of cadaster, a 
director of forestry, a school principal, and 3 
municipal assembly members.

It is worth mentioning that on the path to 
achieve our objectives regarding the successful 
completion of these cases, other institutions 
have played a great role and contributed 
greatly to our work. An excellent cooperation 
with the Kosovo Police should be specified, 
particularly with Economic Crime Unit in 
Ferizaj, with whom we have been on contact 
on a daily basis and we have harmonized our 
actions about collecting evidence and facts in 
this criminal matter. An excellent cooperation 
was present with the Basic Court in Ferizaj as 
well, regarding the prioritized treatment of 
these subjects, ranging from the early stages 
of the procedure in cases involving custody, 
performance during the entire procedure, until 
the final decision.

Other institutions on municipal level have 
given a great contribution as well, accountable 
inspectorates, agencies, civil society that deal 
with monitoring of the public institutions, 
border police and customs of Kosovo, with 
whom  we have had a great cooperation on 
discovering various offences and collecting 
evidences regarding criminal acts. 

By engaging daily contact with each prosecutor 
separately on each offence of the nature 
of corruption, we have managed to reduce 

this number to 16 cases, which is able to be 
further reduced on a very quick period of time 
if additional commitment is given. 

For 2016, in full compliance with the strategy 
and action plan of the Chief State Prosecutor 
Office to combat corruption, I intended to design 
a plan in accordance with the policies of my 
office regarding successfully fighting corrupt 
practices, further underlining cooperation 
with other institutions, and reaffirm my 
demands on a daily basis for motivation and 
further preparation of prosecutors to work 
continuously to achieve success in solving 
these corruption cases. 

Also, a greater work is still needed to 
establish inter-institutional cooperation in the 
preparation of a strategy about the discovery 
of corruption cases at various levels, starting 
with the police - the respective sector, the 
regional directorate and station commanders, 
inspectorates at all levels, as well as agencies 
and representatives of civil society, to ensure 
that in order to accomplish our objectives, they 
have to perform successfully and with high 
professionalism.

Respectfully:                                             
Chief of Basic Prosecutor Office on Ferizaj: 
Agron Qalaj
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pRoSecutIon oFFIce 
oF GJILAn A poSItIVe 
eXAMpLe FoR 2015
The truth is that of all the statistics made 
locally and internationally, Basic Prosecution 
Office in Gjilan, in these three (3) years, has 
always emerged as most successful institution 
or as a prosecution comparing from other 
prosecutions in Republic of Kosovo. If we go 
back, this Basic Prosecution Office, in 2013 and 
in 2014 had a high level of completed cases, 
with more than 95%, decided and submitted 
to the Basic Court in Gjilan. At this high rate 
of percentage, instead to the indictments, 
there were normally cease of investigations, 
suspensions and criminal charges dismissals.  

Basic Prosecution Office in Gjilan, has a 
total of fifteen (15) prosecutors including 
its Chief, which operates with 3 (three) of its 
departments, Serious Crimes Departments, 
Juvenile Department and the General 
Department. This Prosecution operates in 
seven (7) municipalities of Anamorava with 
a mixed ethnic population that estimated 
approximately 250,000 inhabitants. This 
institution operates within the Basic Court 
in Gjilan, which has 4 (four) of its branches in 
Gjilan, Viti, Kamenica and Novo Brdo.

Also in 2015, this prosecution has visible 
positive results investigating and successfully 
closing all cases by issuing the indictment or 
dismissal and suspension, with an efficiency 
scale over 97% of cases in three departments 
of this prosecution. Specifically, the prosecutor 
received in 2015 about 2 .800 criminal 
charges, for 3, .446 persons, in which case 
according to these statistics, during this year 
were carried out a total of over 2 700 cases, 
with 3, 336 people in its three departments. 
Uncompleted have remained totally 65 cases 
with 110 people in three departments, for 
Serious Crimes, Juvenile Department and the 
General Department.

Basic Prosecution Office in Gjilan during 2015 
has paid attention and has handled many 

cases of all kinds of criminal acts. Specifically 
was dedicated to subjects (criminal charges ) 
of organized crime and corruption, not leaving 
aside the cases of the human trafficking, 
smuggling of migrants, smuggling of goods, 
drug dealings, weapons, robbery, aggravated 
robbery and many other offenses. Has handled 
many cases investigating central and local 
officials, judges, prosecutors, customs officers, 
tax inspectors, police officers, etc. Absolute 
priority was dedicated to the cases where 
perpetrators of the crimes were officials who 
have damaged Kosovo’s budget by violation of 
their official duties.

Also, during 2015, it was dedicated to conduct 
the criminal (cases) through alternative 
procedures, such as: plea agreement, mediation, 
suspension, proposal for punitive order, etc. 
In this regard, the prosecutor has carried out 
near 600 subjects through these alternative 
procedures, with a percentage estimated at 
25% of all cases of accepted. According to these 
data, all these cases conducted via alternative 
procedures have saved the time, not only of 
the prosecutors’ but also of the courts’ time, 
because the percentage of handling the cases 
through these procedures, has raised the 
efficiency of speeding also the decision making 
of the cases in the Basic Court in Gjilan.

An issue that is very important and that has 
affected the success of this prosecution but 
also of the Basic Court in Gjilan, has been 
the application of assigned model (pilot-
project) called “a prosecutor -a judge”. Under 
this project, for the first time in the judicial 
and prosecutorial system, we decided that 
each judge have a prosecutor assigned, which 
will be ready at any time and at any moment 
to “respond to the invitation (requests) of 
Court.  Based on the number of the judges 
in the branches of the Basic Court in Gjilan, 
the same number of prosecutors has been 
assigned to these judges. This system has 
resulted positively because reduced to a 
minimum, prosecutors shortages, has led to 
the establishment of the cases quickly, with 
less time lost and a larger number of cases 
resolved.
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Also, by June 2015, it has been engaged a 
permanent prosecutor at branch of the Basic 
Court in Viti, and a prosecutor in Kamenica and 
Novo Brdo. The first results are very promising. 
Visible results this prosecutor has had with 
regards confiscation and seizure of assets 
(things) with which that crime was committed, 
and the property which is acquired by the 
through the criminal act, thanks to excellent 
cooperation with the coordinator at national 
level, z. Shqipdon Fazliu.

Conclusively, Basic Prosecution Office in Gjilan, 
has created a safe and secure environment for 
the citizens of this part of Anamorava, peaceful 
life and security of their property and personal 
possessions. It has created hostile environment 
for all criminals who tried to endanger the life, 
safety and property of the citizens of this area. 
Such success has only been possible with the 
hard work of all prosecutors this prosecution 
and administrative staff headed by its Chief.

Of particular importance was very close 
cooperation of this institution with all other 
agencies of law enforcement, first of Kosovo 
Police, the Basic Court in Gjilan, Municipal 
institutions and other institutions in 
implementing the law.

Respectfully:
Chief of Prosecutor Office 
Jetish Maloku
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