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Sarajevo lawyer Senad Kreho spoke about the rights of defendants and
suspects. He referred to the July 2003 recommendation of the Council of
Europe’s Ministerial Committee that urged the media to produce professional
and ethical guidelines and standards for journalists, and in their reports to
treat defendants and suspects as innocent until found guilty in a court of
law, pursuant to guarantees provided in Article 6 of the Convention for the
Protection of Human Rights and Fundamental Freedoms.

“Journalists should not be denied access to information... If journalists and
the media are not informed about criminal proceedings, they may then start
their own investigations. There is a risk that research conducted in parallel
with court investigations could in certain circumstances have a negative
effect on them, for example, where this results in the media disclosing
information pertaining to witnesses or contacting people who committed
crimes. On the other hand, parallel journalistic investigations can have a
positive effect if they lead to the discovery of witnesses or suspects. The
law establishes the confidentiality of criminal investigations as a fundamental
procedural principle,” Kreho said.

Sarajevo lawyer Edina Residovi¢ also talked about the rights of defendants:
the presumption of innocence, the privilege not to incriminate oneself, and
the right to a fair and impartial trial.



Gilles Roduit

Deputy Head of Mission, Swiss Embassy in BiH

Excellences,

Dear representative of the judiciary and the media,
Dear participants of the seminar,

Ladies and gentlemen,

I am very pleased and honored to deliver, on behalf of the Embassy of Swit-
zerland in Bosnia and Herzegovina, the closing speech of this important and
meaningful regional conference of transparency of courts and responsibility
of the media.

I wish first of all to thank and congratulates BIRN for organizing it. You su-
cceed in gathering high rank civil servants, representatives if the judiciary
and leading experts, both international and from the region.

+After these two days of Conference, I wish to adopt a fresh look to what
have been debated, and to see it under the specific light of the concept of
the ,right to know". The right to know has been identified as one of the key
pillars of transitional justice and fight against impunity by the well known
French lawyer Louis Joinet. The right to know is one of the four pillars of
the Joinet principles, along with the “right to justice”, the “right to repara-
tion” and the “guarantee on non-recurrence”. Those principles have been
acknowledged by the United Nations Human Rights Council in 1997 and are
now established as norms and standards. These rights establish also the
duties of the State in each of these fields. Having participated actively in
this Conference, it appears to me that the Joined principles against impu-
nity are at the cornerstone of our reflection. What does the “right to know”
concretely mean? In Joinet’s papers it refers mainly to truth commissions,
documentation, exhumation, educational material, and so on. It is a victim-
orientated right. Given our field experience in the Western Balkans, I would
dare to enrich this list with: FIRST access to the Courts information; and
SECOND guarantee of independent media reporting on justice.

During the Conference, we have stated once again the importance of infor-
mation, communication, and transparency when it comes to justice issue.
Let me quickly jump back and ask the following question: What is justice?
Fundamental question with philosophical background indeed. This parterre
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is full of specialists and very knowledgeable people, it is therefore not to
point to enter to much in to it. But let us just remind that justice as a human
creation has been experienced in modern societies as a dual process. On one
side there is the need to prosecute and punish perpetrators to ensure that
the law is respected, not to let the crime unpunished - the first step toward
chaos and anarchy - and to deter future crimes. On the other hand, there is
a basic, fundamental need from the society to know what has been done, for
what crimes the perpetrator is prosecuted, and what will be the punishment.
Let me quote John Rawls, who claimed that “justice is the first virtue of
social institutions, as truth is of the system of thoughts”. And to raise this
question: what is the value of the virtue if it remains unknown, or if it is not
accessible to the public, or if it is distorted from the reality to serve other
political purposes?

“Justice has to be seen”, reminded us yesterday the Head of the OSCE Mi-
ssion of the Bosnia and Herzegovina Ambassador Tim Robbins. To apply the
right to know, the public needs information. And to get reliable information,
the existence of independent media is a necessity. Nowadays, the indepen-
dence and the quality of the media is a key pillar of a democratic society. It
has been repeated several times during the Conference, but pardon me to
say it once again: a country without independent media is not a democracy.
In that sense, the responsibility of the journalists, editors, media owners,
and finally political leaders and law makers is huge. Independent media are
playing crucial role in the Western Balkans. When it comes to Justice re-
porting, let me salute the courageous work of institutions like BIRN, IWPR,
SENSE; B92 and many others.

“Justice requires outreach” was the title of movie I saw when I arrived to
Sarajevo in the 2007. The film was involving local prosecutors and judges.
It jumps into the problematic of outreach and challenge of communication
that are facing local judicial institutions. Since then, a new outreach strategy
for the State Court and Prosecutors office has been drafted with the support
of international donors and submitted to the relevant institutions. Although
significant steps have already been done in this field, the strategy still has to
be developed and implemented. We believe that outreach is the most secu-
re way to avoid bias in the public perception of the work of the judiciary. It
allows to preserve credibility and therefore the independence of the relevant
institutions. It generates understanding and acceptance from the victims, and
confidences for witnesses. Again, we are at the core of the right to know. It
seams anyway that the relation between the Courts and Prosecutors Office
and the media has to be fine tuned. It is a work in progress since the We-
stern Balkans are pioneering in this field when it comes to war crimes.

We talked yesterday about the political responsibility in maintaining judicial
transparency and independence. Well, the first political responsibility is to



respect the principle of non interference, coming straight from the principle
of separation of powers established by Locke and Motesquieu. But let me ask
how these institutions will remain independent and will be able to communi-
cate satisfactorily if they have to struggle for their survival? This Conference
arrives in a timely moment given the financial difficulties encountered by the
State Court and Prosecutors office of BiH, despite several information and
calls delivered to the Council of Ministers and to the Parliament. My country,
along with many other, has been involved since many years in the creation
and reinforcement of local judicial institution. It is of the utmost importance
that the government and Parliament of BiH provide the necessary financial
resources to allow those key institutions to perform efficiently. My country
also support the request of the President of the Court, of the Chief Prosecu-
tor and of the High Judicial mandate - holders in those institutions.

But securing the independence of the judiciary is not only a concern in the
Bosnia and Herzegovina. It is a worldwide issue. We therefore welcome
again the fact that this conference has been organized at a regional level,
when synergies and exchange of information and best practice can best be
attained. Tighter, we are stronger.

Let me conclude this way: a transparent, efficient and well performing ju-
diciary, along with independent media, is a precondition for exercising the
right to know. It is also a guarantee to fair trials as a principle for the esta-
blishment of the Rule of law. Information, in these regards, contribute to a
culture of peace, contribute to the “never again”.
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